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COMMISSIONER SPIESBACH:  Okay.  Let us begin. 

Notice was duly given by regular mail and facsimile to the Essex County Executive, the Essex County Clerk, Clerk of the Board of Chosen Freeholders, Freeholder President Watson, the News Editor of The Herald News, the News Editor of The Star-Ledger and notice was posted on the bulletin board in the Office of the Essex County Improvement Authority stating the time, date, location of this Regular Board Meeting.
Roll call please.
THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Here.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Here.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Here.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Here.

COMMISSIONER SPIESBACH:  Okay, Public Comment.

If there is anyone from the public that would like to address the Board, we would open it up to Public Comment.

No?
MR. THATCHER:  I would just like to introduce myself.
MS. DILLON:  Okay, please stand up.

COMMISSIONER SPIESBACH:  Please, you have to come to the microphone, sir.

MR. THATCHER:  Yes.

I just want to introduce myself.  My name is Tom Thatcher.  I work for Kimball Engineering and we’re one of your on-call engineering firms.

Thank you.

COMMISSIONER SPIESBACH:  Okay, if there’s no one else, we would then close the Public Comment and move to item 4, Acceptance of Minutes.

(Whereupon, the Board discussed and took action on the following item:

ACCEPTANCE OF MINUTES

   1.
RESOLUTION NO. 11-11 - REGULAR BOARD MEETING 4-26-11.)
COMMISSIONER SPIESBACH:  We have the Regular Board Meeting of 4/26/11?

Can we have a motion to move?

COMMISSIONER KLINGHOFFER:  So moved.

COMMISSIONER BROWN:  Second.

(Whereupon, Vice President Cohen arrived via telephone at 5:04 p.m.)
(Whereupon, Nia Gill, Esquire, General Counsel, arrived via telephone at 5:04 p.m.) 

COMMISSIONER SPIESBACH:  Roll call please.
THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

COMMISSIONER COHEN:  I’m here.

MS. GILL:  Hi.  I’m en route, so --

COMMISSIONER COHEN:  So, Elle Cohen says yes as well.

MS. SAPINSKI:  We have both; the Chairman ‑‑

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  Who’s on the phone?

COMMISSIONER COHEN:  Elle Cohen.

MR. PAGANELLI:  Who else?

MS. GILL:  Nia Gill.

THE SECRETARY:  It’s not the Chairman.

COMMISSIONER KLINGHOFFER:  No, I didn’t sound like Steve’s voice at all.
COMMISSIONER SPIESBACH:  And, okay.

We will have a presentation but let’s go through the agenda items first and get that over with.


(Whereupon, the Board discussed and took action on the following items:

ADMINISTRATIVE

   1.
RESOLUTION NO. 11-090 - RESOLUTION AUTHORIZING PAYMENT TO AUDIO-DIGITAL TRANSCRIPTION SERVICES, LLC FOR TRANSCRIPTION OF BOARD MEETING ON 4-26-11; and
   2.
RESOLUTION NO. 11-091 - RESOLUTION RATIFYING PAYMENT OF RECURRING BILLS (BILL LIST).)
COMMISSIONER SPIESBACH:  So we’d move first to the Administrative.

Items 1 and 2.

Are there any questions, comments or anything from any of the Commissioners?

If not, can we have a motion to accept -- to move items 1 and 2?

COMMISSIONER BROWN:  I’ll move it.
COMMISSIONER TORO:  I’ll second it.

COMMISSIONER SPIESBACH:  Okay.
Roll call please.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed and took action on the following items:

CMMI
   3.
RESOLUTION NO. 11-092 - RESOLUTION AUTHORIZING AN AMENDMENT #1 TO THE AGREEMENT WITH DeCOTIIS, FITZPATRICK & COLE, LLP IN THE AMOUNT OF $25,000.00 FOR LEGAL SERVICES;

   4.
RESOLUTION NO. 11-093 - RESOLUTION AUTHORIZING PAYMENT OF $7,150.23 TO DeCOTIIS, FITZPATRICK & COLE, LLP FOR LEGAL SERVICES IN CONNECTION WITH CMMI FOR THE PERIOD ENDING 4‑30‑11.)


COMMISSIONER SPIESBACH:  Okay.  Items 3 and 4 under CMMI.

I’ll not remember what that is; it’s okay, it’s something Micro--


COMMISSIONER BROWN:  Center for Molecular Medicine.


COMMISSIONER SPIESBACH:  Exactly.


Thank you.  Thank you, Commissioner Brown.


Any questions on items 3 or 4?


MR. PAGANELLI:  Just an update.

We were in front of Judge -- I think it’s Klein again, Friday on an unopposed motion in the Law Division for a judgment on the amount of money owed to the County.  Since it was unopposed, we anticipate that that order will be executed.


We have already won in -- got summary judgment in the foreclosure action.  We received an e-mail today from CMMI indicating that they’re starting to move their stuff out.

So, this one should be starting to winnow itself down.


COMMISSIONER SPIESBACH:  Okay.  Good.


COMMISSIONER KLINGHOFFER:  So, in other words, we’re getting possession --

Okay, we’re getting possession is what it boils down to?

MR. PAGANELLI:  We’re getting possession, not ownership, because we’re still stuck in the foreclosure loop and we already have a judgment for damages.

That’s what we got last Friday.

There were two causes of action initiated.  One was foreclosure; --

COMMISSIONER KLINGHOFFER:  No, no, I understand.

MR. PAGANELLI:  Okay.

COMMISSIONER KLINGHOFFER:  And it was undefended these damage --

MR. PAGANELLI:  Yeah.

COMMISSIONER COHEN:  Jim, could you talk up a little please?  

COMMISSIONER KLINGHOFFER:  It was undefended.  It was a default.

Do they have any assets?

Or can one presume they don’t have assets because they’re not defending the damage suit?
MR. PAGANELLI:  We’ve done asset searches on them.  All they basically had was an old grant, which has already been expended.

They may have some items of -- some equipment onsite, which we kind of have a lockdown on now. 
COMMISSIONER KLINGHOFFER:  Can we just keep a cap on the legal fees on that aspect, if we’re not going to --

MR. PAGANELLI:  Yup.

COMMISSIONER KLINGHOFFER:  -- eventually collect anything?

MR. PAGANELLI:  Yup.

COMMISSIONER SPIESBACH:  Okay, if there are any other questions on items 3 and 4?

If not, can we have a motion to approve?

COMMISSIONER KLINGHOFFER:  So moved.

COMMISSIONER SPIESBACH:  Can we have a second?

COMMISSIONER BROWN:  Second. 

COMMISSIONER COHEN:  I’ll second.

COMMISSIONER SPIESBACH:  Okay.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.
THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed and took action on the following item:

NEWARK LEASE BACK PROJECT

   5.
RESOLUTION NO. 11-094 - RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE REQUISITION NO. 3 (COST OF ISSUANCE) IN CONNECTION WITH THE NEWARK PURCHASE/LEASEBACK PROJECT).)


COMMISSIONER SPIESBACH:  Okay, Newark Lease Back Project; one Resolution.


COMMISSIONER COHEN:  How is that coming along in general?

MR. PAGANELLI:  In general, it’s been fine.  These look to us to be some invoices that occurred after the initial closing of the bond deal and that’s why they’re kind of hanging out there.

We have had a few letters of people who had slip and falls and things like that in front of buildings.  The City of Newark stepped right in and took care of them.
The City of Newark has kept me abreast on their process in terms of bringing on professionals to start to do the capital work and the environmental work on their buildings.

We’re not part of the process but they CC us with the correspondence so we know what’s happening.

COMMISSIONER SPIESBACH:  Okay, anything else, Elle?
COMMISSIONER COHEN:  No. 

COMMISSIONER SPIESBACH:  Okay.

Anything else from any of the other Commissioners?

If not, can we have a motion to move item number 5?
COMMISSIONER KLINGHOFFER:  So moved.

COMMISSIONER SPIESBACH:  Can we have a second?

COMMISSIONER TORO:  I’ll second.

COMMISSIONER SPIESBACH:  Thank you.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed and took action on the following items:

AIRPORT
   6.
RESOLUTION NO. 11-095 - RESOLUTION AUTHORIZING PAYMENT TO C&S ENGINEERS, INC. IN THE AMOUNT OF $4,038.93 FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH THE AIRPORT LAYOUT PLAN (GRANT FUNDED, FAA/NJDOT, PROJECT);
   7.
RESOLUTION NO. 11-096 - RESOLUTION AUTHORIZING AN AGREEMENT WITH C&S ENGINEERS, INC. FOR DESIGN IN CONNECTION WITH THE INSTALLATION OF SECURITY FENCE AT THE AIRPORT IN THE AMOUNT OF $44,000.00 (NJDOT GRANT FUNDED PROJECT);

   8.
RESOLUTION NO. 11-097 - RESOLUTION RATIFYING A PURCHASE OF RIDE ON MOWER WITH 48” CUTTING DECK BY TORO IN THE AMOUNT OF $6,158.88;

   9.
RESOLUTION NO. 11-098 - RESOLUTION AUTHORIZING AN AGREEMENT WITH BIRDSALL SERVICES GROUP IN THE AMOUNT OF $190,335.00 FOR ENGINEERING SERVICES IN CONNECTION WITH THE SITE REMEDIATION (LERP) SERVICES;

  10.
RESOLUTION NO. 11-099 - RESOLUTION ACCEPTING A PROPOSAL FROM CLARIDGE CONTRACTING, LLC IN THE AMOUNT OF $13,950.00 FOR SIDEWALK AND PATIO REPAIRS AT BUILDING M AROUND AIR BOUND AIRFIELD ENTRANCE (PICTURES OF CURRENT SIDEWALK AND PATIO ATTACHED); and
  11.
RESOLUTION NO. 11-100 - RESOLUTION AUTHORIZING AN AGREEMENT WITH COMITO ASSOCIATES PC IN THE AMOUNT OF $12,500.00 FOR DESIGN AND CONSTRUCTION OVERSIGHT SERVICES IN CONNECTION WITH REPLACEMENT OF ROOF AND ROOF TOP HVAC AT HANGAR I.)

COMMISSIONER SPIESBACH:  Okay.  Now come to Airport.  

Resolutions 6 through 11.

Any comments or questions from any of the Commissioners?

Jim, just quickly on item number 9, that is for the engineering services.  It also incorporates additional investigation.

Correct?
MR. PAGANELLI:  That’s correct.

COMMISSIONER SPIESBACH:  If I remember correctly?

MR. PAGANELLI:  Yes.

COMMISSIONER SPIESBACH:  So it’s just not the LSRP services; it does incorporate additional investigations?

MR. PAGANELLI:  That’s correct.

And then we’re passing around --

Commissioner Cohen, you don’t have this with you; there was -- the file was too heavy for us or too large for us to send.

But we have an attachment for number 10 that shows the poor condition of the patio and why we need to get it replaced.

COMMISSIONER SPIESBACH:  Oh.  I’d say.

Here you are.

COMMISSIONER COHEN:  I saw this -- all the work that was done there the last time I was at the meeting and everyone is to be complimented.  It really looks beautiful.

COMMISSIONER SPIESBACH:  Okay, if there are no other questions from any of the Commissioners, do we have a motion to move items 6 through 11 under Airport?

COMMISSIONER BROWN:  I’ll move it.

COMMISSIONER SPIESBACH:  Can we have a second please?

COMMISSIONER KLINGHOFFER:  Second.

COMMISSIONER SPIESBACH:  Okay.

Roll call please.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Chairman Rother -- sorry.

Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed and took action on the following items:

NEWARK RIVERFRONT PROJECT
  12.
RESOLUTION NO. 11-101 - RESOLUTION AUTHORIZING PAYMENT OF $53,041.35 TO PS&S FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH NEWARK RIVERFRONT REDEVELOPMENT PROJECT FOR THE PERIOD ENDING 1-31-11;
  13.
RESOLUTION NO. 11-102 - RESOLUTION AUTHORIZING PAYMENT OF $35,154.56 TO PS&S FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH NEWARK RIVERFRONT REDEVELOPMENT PROJECT FOR THE PERIOD ENDING 2-28-11;

  14.
RESOLUTION NO. 11-103 - RESOLUTION AUTHORIZING PAYMENT OF $56,848.14 TO PS&S FOR ENGINEERING SERVICES RENDERED IN CONNECTION WITH NEWARK RIVERFRONT REDEVELOPMENT PROJECT FOR THE PERIOD 3-1-11 THROUGH 4-30-11;

  15.
RESOLUTION NO. 11-104 - RESOLUTION AUTHORIZING AN AMENDMENT #1 TO THE AGREEMENT WITH DeCOTIIS, FITZPATRICK & COLE, LLP IN THE AMOUNT OF $100,000.00 FOR LEGAL SERVICES;

  16.
RESOLUTION NO. 11-105 - RESOLUTION AUTHORIZING PAYMENT OF $98,468.93 TO DeCOTIIS, FITZPATRICK & COLE, LLP FOR LEGAL SERVICES REGARDING NEWARK RIVERFRONT REDEVELOPMENT PROJECT FOR THE MONTHS OF FEBRUARY, MARCH AND APRIL 2011;

  17.
RESOLUTION NO. 11-106 - RESOLUTION AUTHORIZING PAYMENT OF $125.00 TO PHILLIPS, PREISS, GRYGIEL, LLC FOR SERVICES RENDERED IN CONNECTION WITH NEWARK RIVERFRONT REDEVELOPMENT PROJECT; and

  18.
RESOLUTION NO. 11-107 - RESOLUTION ACCEPTING A PROPOSAL FROM STACK, COOLAHAN & STACK IN THE AMOUNT NOT TO EXCEED $7,500.00 FOR APPRAISAL SERVICES IN CONNECTION WITH “RUBIN” PROPERTY.)


COMMISSIONER SPIESBACH:  Okay, Newark Riverfront Project.


Let’s see, we have one, two, three.


I will be, for reasons already discussed, abstaining on 12, 13 and 14.


But are there any questions, comments or -- or additional information required on any of these from any of the Commissioners?


COMMISSIONER KLINGHOFFER:  Just a sense, Jim, on -- in terms of legal bills.

What’s the big picture?  What’s happening?


MR. PAGANELLI:  The large picture is that the -- this project -- I would say that ordinarily at the County level you would run a project where you would do acquisition -- complete acquisition and move on to development.

I think everybody on this Board anyway knows that the County Executive’s schedule is not along those same lines.  

So, what you basically had here was acquisition and development at the same time.

There are three property owners that the County -- that we have acquired on behalf of the County.  One is ORFAC; one is Palmer.
The County is cutting checks for those two properties and that will be out of the condemnation process and be finished forever.

There’s one remaining parcel, which is -- also references number 18; that’s with Mr. Rubin and his ownership of property along the waterfront.  
While the County owns that property because it’s been condemned, we do anticipate that probably going to trial.  That landowner has filed with the Appellate Court a challenge to the actual taking.

COMMISSIONER KLINGHOFFER:  On what basis?

MR. PAGANELLI:  He indicates that, first, he was an out of state person; so he wasn’t properly served.  

That’s -- we would disagree with that.  We served him in accordance with Judge Costello’s order.

And also that really he had -- his property had been taken a number of years ago, which was also contend is not accurate as well.

So he has a couple very loose claims but they’re at the Appellate Division.  So, once that’s done it will be brought back and I would anticipate a trial because I don’t think he’s going to look to settle it for anything reasonable.

COMMISSIONER KLINGHOFFER:  How big a piece is this?

A VOICE:  Three --

MR. PAGANELLI:  Three?

A little over three acres.

COMMISSIONER SPIESBACH:  His property is just three acres?

MR. PAGANELLI:  Hmm?

COMMISSIONER SPIESBACH:  The Rubin property?

MR. PAGANELLI:  Yeah.

COMMISSIONER TORO:  I have a question on Resolution 18.

We’re paying the appraisal for 7500 but then Integra Realty Resources 10,000?

What is that?

MR. PAGANELLI:  Integra --

COMMISSIONER TORO:  Realty Resources.

MR. PAGANELLI:  Is it in here?

COMMISSIONER TORO:  Yeah, and on the --

COMMISSIONER SPIESBACH:  Supporting information.

MR. PAGANELLI:  This is a -- this -- if it’s -- if Integra was the prior appraiser, we have gone out to get a new appraisal on this property.

MR. RAINONE:  Integra’s the prior appraiser, for this property.

COMMISSIONER TORO:  Okay, so this is a past appraisal of $10,000.00?

MR. PAGANELLI:  Yes.

COMMISSIONER TORO:  Okay.

MR. PAGANELLI:  If the Board would remember, the initial appraisals were done through the Port Authority and we used their expert.  
And the legal team has felt that we need to get a change after condemnation hearing to shore up some loose ends and felt it would be better just to go with a different appraiser than go back to our older appraiser and that’s why we have the proposal in from Stack, Coolahan and Stack.

COMMISSIONER SPIESBACH:  We have three properties here.

Right, Jim?
MR. PAGANELLI:  Correct.

COMMISSIONER SPIESBACH:  ORFAC, Rubin, -- 

And what was the other one?

MR. PAGANELLI:  Palmer.

COMMISSIONER SPIESBACH:  Palmer.
What’s -- do we have the appraised values of these properties now?

MR. PAGANELLI:  I can get the Board a report.  I don’t have them sitting right in front of me but I can --

COMMISSIONER SPIESBACH:  Just --

MR. PAGANELLI:  -- get you a report.

COMMISSIONER SPIESBACH:  Just a sense.

MR. PAGANELLI:  They’re up over a million.  We were about 600 and change.

COMMISSIONER SPIESBACH:  Um-hum.

MR. PAGANELLI:  Palmer and ORFAC were both acquired for about $900,000.00 per acre.

One of the properties had a -- a building on it, so it had a little bit enhanced value.  And we also got some environmental credits for the cap for the park.

COMMISSIONER KLINGHOFFER:  What’s Rubin looking for?

MR. PAGANELLI:  Eighteen million.

COMMISSIONER KLINGHOFFER:  Oh.

COMMISSIONER SPIESBACH:  The other properties are worth a million?

MR. PAGANELLI:  The other properties are worth 900 an acre; --

COMMISSIONER KLINGHOFFER:  That’s --
MR. PAGANELLI:  -- he wants 18 for three.

So, we’re --

COMMISSIONER KLINGHOFFER:  Is there gold in there or anything like that?

MR. PAGANELLI:  Not that we’ve been able to find but if we find it we’ll --

COMMISSIONER SPIESBACH:  Okay.

Item number 15 basically catches us up with our --

MR. PAGANELLI:  Yes.

COMMISSIONER SPIESBACH:  -- legal services?

Do we anticipate additional legal services?

MR. PAGANELLI:  I think this probably leaves you with about $25,000.00 left on it.  Like I said you’re only dealing with Rubin now.  The Appellate Division work has been done.  So we wait for that to be heard then it bounces back to the trial level.
COMMISSIONER SPIESBACH:  Okay.  
So there is additional funding available for -- under the original agreement?

MR. PAGANELLI:  Yes.

COMMISSIONER SPIESBACH:  We still have about 25,000?

MR. PAGANELLI:  Correct.

COMMISSIONER SPIESBACH:  Okay.

Any other questions?

Can someone --

COMMISSIONER COHEN:  Jim?  Jim, you’ve gone over all the legal fees or what --

MR. PAGANELLI:  Again, I think that when you look at the legal fees now they’re -- they -- I would say that they are larger than we want.  And that’s why I started off the conversation by saying that ordinarily you would have legal fees that would work on acquisition only but because you have a -- right now you have a bid package out on the street that’s returnable in two weeks, so we’ve had to had the legal team involved -- not just in acquisition but also in property development -- in dealing with the other -- with the former owner’s attorneys in terms of environmental information, what we can get from them, how to get it from them.

So, I think you’re seeing an -- you’re seeing an accelerated pace not only for park development but also in all the professional disciplines.

COMMISSIONER SPIESBACH:  So there are still outstanding environmental issues that haven’t been completely identified and were out for bid on the project development already?

MR. PAGANELLI:  No, I think we’re okay now.  I mean I think our RAW is ready to be part of the bid package.

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  But all of that –- all of the former owner’s work we had to get our hands on.  And, quite frankly, when you’re in litigation trying to acquire someone’s property and dealing with value, information is not always as forthcoming as you would like.

Since it’s been settled a few weeks back with the County information has been much more forthcoming.

COMMISSIONER SPIESBACH:  Um-hum.

Will we be able to recover our various investigatory costs from an environmental prospective against the --

MR. PAGANELLI:  No.

COMMISSIONER SPIESBACH:  -- condemnation?

MR. PAGANELLI:  No.

The County is, as you know, reimbursing the Improvement Authority and the County’s aware of all the costs that it’s taken to get the property not only acquired but also developed.

COMMISSIONER SPIESBACH:  Okay.
Because I knew they were reimbursing us for the legal expenses; that was clearly in the Resolution.

MR. PAGANELLI:  County’s reimbursing the Improving Authority for every expense --

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  -- for the development of the park.

COMMISSIONER SPIESBACH:  All right.

Well, since I’m going to abstain on 12, 13 and 14, can we like have a motion to approve those and then we’ll pick up 15 through 18?

MR. PAGANELLI:  Sure.

COMMISSIONER SPIESBACH:  Would that be the best way to do it?

MR. PAGANELLI:  Yup.

COMMISSIONER SPIESBACH:  Could I --

COMMISSIONER COHEN:  I’ll move the ones you’re abstaining from.

COMMISSIONER SPIESBACH:  Yes, 12, 13 and 14.

Could I have a second on 12, 13 --

COMMISSIONER BROWN:  I’ll second those.

COMMISSIONER SPIESBACH:  Okay, roll call.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Abstain.

Thank you.

Okay, now can we have a motion for the remaining items; 15, 16, 17 and 18?

COMMISSIONER BROWN:  I’ll move it.

COMMISSIONER SPIESBACH:  Can we have a second?

COMMISSIONER KLINGHOFFER:  I’ll second it.

COMMISSIONER SPIESBACH:  Okay.

Roll call please.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed and took action on the following item:

CORRECTIONAL FACILITY

  19.
RESOLUTION NO. 11-108 - RESOLUTION AUTHORIZING PAYMENT TO SCHWARTZ SIMON EDELSTEIN & CELSO, LLP FOR LEGAL SERVICES IN CONNECTION WITH CELANESE V. ECIA IN THE AMOUNT OF $525.00 FOR SERVICES RENDERED THROUGH 4-30-11.)


COMMISSIONER SPIESBACH:  Last item, Correctional Facility.

Not last item; excuse me.

Any questions or concerns on item number 19?


COMMISSIONER KLINGHOFFER:  We’re still just waiting?  Is that the --


MR. PAGANELLI:  Still waiting for Judge Klein.


COMMISSIONER SPIESBACH:  Okay, if there are no other questions, can I have a motion to move item number 19?


COMMISSIONER TORO:  I’ll move it.


COMMISSIONER COHEN:  I’ll move it.


COMMISSIONER SPIESBACH:  We already have it moved.


Would you second, Elle?


COMMISSIONER COHEN:  Happy to.


COMMISSIONER SPIESBACH:  Okay.  
Thank you.


Under Finance, our usual --


THE SECRETARY:  I didn’t --

COMMISSIONER KLINGHOFFER:  We have to vote.


THE SECRETARY:  -- call the vote.


COMMISSIONER KLINGHOFFER:  We got to vote.


COMMISSIONER SPIESBACH:  Oh, I’m sorry.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER SPIESBACH:  Jumping the gun.

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

COMMISSIONER SPIESBACH:  Okay.  
Thank you for pulling me back from the precipice.


(Whereupon, the Board discussed and took action on the following item:

FINANCE
  20.
RESOLUTION NO. 11-109 - RESOLUTION AUTHORIZING PAYMENT OF CHARGES AND EXPENSES OF THE AUTHORITY’S $150,000,000 POOLED GOVERNMENT LOAN PROGRAM (SERIES 1986)

PAYMENTS DUE OTHERS FOR PGLP SERVICES
PHILIP A. LANZET, FINANCIAL CONSULTANT, MAY 2011 - $2,500.00;
WELLS FARGO BANK, NA, LETTER OF CREDIT, $175.00; and

DeCOTIIS, FITZPATRICK & COLE, LEGAL SERVICES, LETTER OF CREDIT, $315.00.)

COMMISSIONER SPIESBACH:  Item number 20 under Finance.

Any questions?

If not, can we have a motion?

COMMISSIONER BROWN:  I’ll move it.
COMMISSIONER SPIESBACH:  Can we have a second?

COMMISSIONER COHEN:  I’ll second.

COMMISSIONER SPIESBACH:  Okay.

THE SECRETARY:  Commissioner Brown?
COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

(Whereupon, the Board discussed and took action on the following items:

PARKING FACILITY
  21.
RESOLUTION NO. 11-110 - RESOLUTION AUTHORIZING PAYMENT TO ID CARD GROUP IN THE AMOUNT OF $1,290.00 FOR PARKING PROXIMITY ACCESS CARDS; and

  22.
RESOLUTION NO. 11-111 - RESOLUTION ACCEPTING A PROPOSAL FROM HUDSON COMMUNITY ENTERPRISES IN THE AMOUNT OF $875.00 FOR REPAIRS TO THE RETAINING WALL AROUND THE STADIUM/SPORTSPLEX.)


COMMISSIONER SPIESBACH:  Okay.

Under the Parking Facility we have our last two Resolutions, 21 and 22.

On 22 our retaining wall’s falling down?
MR. PAGANELLI:  There’s a retaining -- there’s a -- maybe a two foot retaining wall, if that’s what a retaining wall would be considered, along --
COMMISSIONER SPIESBACH:  Route 21 there?

MR. PAGANELLI:  Yeah, it’s not Route 21 though.  It’s Bridge Street.

COMMISSIONER SPIESBACH:  Yes.

MR. PAGANELLI:  And it’s -- you know it’s a -- I would call it a railroad tie --

COMMISSIONER SPIESBACH:  Oh, yeah, yeah, yeah.

MR. PAGANELLI:  -- wall.

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  Some of them had rotted out, so --

COMMISSIONER SPIESBACH:  All right.

MR. PAGANELLI:  -- they went down and repaired the retaining wall.

COMMISSIONER SPIESBACH:  Perfect.

COMMISSIONER COHEN:  Jim, because it did not seem like a huge amount of money for that kind of normal repair.
I’m not complaining.

MR. PAGANELLI:  Hudson Community Enterprises’ pricing is usually been pretty good with us and they -- 

We’ve already been down there, they did the job; they did a very nice and clean job.  They got them ready for the beginning of the season, so.

COMMISSIONER COHEN:  I’ll move it.

COMMISSIONER SPIESBACH:  Okay.

Can we have a --

COMMISSIONER TORO:  I’ll second it.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

MS. DILLON:  Commissioner Cohen, I didn’t hear you.

COMMISSIONER COHEN:  I said yes.

MS. DILLON:  Thank you.

COMMISSIONER SPIESBACH:  Okay.

That brings us to the end of our agenda.

(Whereupon, the Board discussed the following items:
ADDITIONAL INFORMATION

  A.
Report of PGLP Administrator

  B.
Airport Monthly Operational Report

  C.
Letter from City of Newark dated 4-28-11
    
Re: Sale-Lease Back Project (16 buildings)

  D.
Letter from Clancy, Callahan & Smith 
   
dated 5-6-11


Re: Fairfield Textiles Corporation

  E.
Report by Birdsall of AvantAir
     
Hangar/Building Condition Assessment

COMMISSIONER SPIESBACH:  Under Additional Information, Jim?

Is there anything that you wanted to expand upon or --

MR. PAGANELLI:  I would just draw everybody’s attention to attachment E, which was the Birdsall report.

We’ve had some -- as the Board knows, in the past couple meetings we had some -- had some work done on -- what do we call it -- the AvantAir hangar, which is the former Caldwell Air Service hangar.  
We’ve had some complaints, quite frankly, from the hangar tenant with leaks and things like that.  It’s an old -- it’s an original hangar from this site.

So, we commissioned the report; the Board approved doing the report I think at our last Board meeting.  The report is done.  It’s an attachment to your files; I’d like you to go through it.  

We’ve supplied it to the tenant who really only had one comment, can’t you just build us a new hangar.

But the engineering appraisal of the hangar said that structurally it’s in good shape.  It does need some work; roofing and things like that.

So, we would just ask the Board to take a look at it and then we’ll figure out where to go with that in the future.

COMMISSIONER SPIESBACH:  Okay.

COMMISSIONER COHEN:  Jim, I didn’t have an attachment for C and D.

MR. PAGANELLI:  C and D.

Okay, we’ll get them out to you.

COMMISSIONER KLINGHOFFER:  Question on C.
I mean I understand what C is, which is -- 

Elle, this is the sale and lease back with the City of Newark and the, I guess, report on renovations and improvements.

How is that generally going?

I mean is it -- are there any issues post-transaction?

MR. PAGANELLI:  There have been no issues post-transaction.  
I would say that from my perspective -- and maybe it’s just from the environment that I’ve been living in for the last few years, it’s just slow.

They’re going through a lot of processes just to bring people on.  It’s a lot of processes just to get some projects out.

But if the Board remembers in the reports there was not -- these were not major renovations to any of these buildings; they should be hitting them quickly;  HVAC, remove some asbestos, things like that.

It’s a $20 million pot of money sitting in the City of Newark that needs to get work out and people to work.  

So, if I was going to be asked, honestly my assessment would be it’s too slow.

COMMISSIONER SPIESBACH:  Hmm.

COMMISSIONER KLINGHOFFER:  Even by normal governmental standards it’s slow?

MR. PAGANELLI:  Yes.  But --

COMMISSIONER SPIESBACH:  And you’re not taking advantage; you’re giving each consultant one or two buildings --

MR. PAGANELLI:  Right.

COMMISSIONER SPIESBACH:  -- and they’re going to be all across.  We’re losing the consistency of one point source of --

MR. PAGANELLI:  When we first --

COMMISSIONER SPIESBACH:  -- evaluations.

MR. PAGANELLI:  When we first sat and talked with the City post --

COMMISSIONER SPIESBACH:  It’s not our deal though.

MR. PAGANELLI:  -- post-closing, they were going to do it by -- they were going to try to group by buildings close in proximity and by projects close in discipline.

COMMISSIONER SPIESBACH:  Um-hum.

MR. PAGANELLI:  Instead -- and I don’t think in a bad -- I don’t think in a bad way meaning a bad way, I think that what they tried to do is spread out as much work as they can.
But really they’ve chopped everything up so narrowly and diced it so much that I know some companies have just said forget it we don’t want to be part of it because by the time we mobilize somebody it’s just not worth -- it’s not a large enough work product.

From my end I want the $20 million out on the street; I want to see them get the buildings done.  That would be my primary goal in getting everything up there.
But it’s not our -- while it’s our buildings, they have the responsibility under the lease to do this.  There’s no timeframe in the lease.  So, they’re comfortable.  It’s really their money.  We’re kind of just making sure they do it.

COMMISSIONER BROWN:  Have you spoken to anyone about it?
MR. PAGANELLI:  Yeah.

COMMISSIONER SPIESBACH:  Who’s running this for the City?

MR. PAGANELLI:  Mehdi -- he’s a former County guy actually, Mehdi --

COMMISSIONER SPIESBACH:  Oh, Mehdi Mohammadish, yes.

MR. PAGANELLI:  Okay.

You’re better at the accent than I am.

But -- so, that’s where we are.  I mean that’s my only complaint would be --

COMMISSIONER KLINGHOFFER:  Okay.

MR. PAGANELLI:  You have a lot of people that need work down there; get the projects out and going.

COMMISSIONER SPIESBACH:  Well, I guess, as you said before, it’s their process, it’s what they’re doing but strictly speaking it sounds like they’ve made the process expensive by at least 40, 50 percent more expensive than it needs to be when that money --

COMMISSIONER COHEN:  What was the percent?

COMMISSIONER SPIESBACH:  Well, I -- I’m just guessing but, you know, when you’re dicing it up so much like that you’re not getting the economies of scale is my point, Elle.  
And I would guess that it’s probably going to cost at least 50-plus percent more in just, you know, evaluations and fees and reports rather than putting that money towards fixing stuff.
MR. PAGANELLI:  You’re going to have multiple bids and you’re going to -- if work gets done in 2012 I’d be surprised, which from my end is way too slow.

COMMISSIONER COHEN:  The whole thing is --

Never mind.

MR. PAGANELLI:  Yes.

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  We muted you for that one.

TOPIC OF DISCUSSION

ENERGY INITIATIVE
MR. PAGANELLI:  Okay, then the only thing that’s left on tonight’s agenda is a --

COMMISSIONER SPIESBACH:  A presentation.

MR. PAGANELLI:  Why don’t you then?
A VOICE:  Sure.

MR. PAGANELLI:  -- is a presentation, which the Board may recall we had energy meetings probably a year to a year and a half ago.

The DeCotiis firm came in; Birdsall came in with them as kind of a team.  I would say we were probably one of the first counties --

Why don’t you guys slide this way?

-- one of the first counties to be approached on this.

At the time the Board really took the position that let’s wait and see; sometimes things are too good to be true and if when they’re too good to be true, they’re too good to be true.
(Whereupon, there was a pause in the proceedings.)

MR. PAGANELLI:  So, the Board basically took a let’s wait and kind of see how these things start to roll out in different counties approach before we decide to do anything.

In the last six, seven months the County of Essex has embarked on I guess what I would call an aggregation procurement process whereby the County, the County College, the County Vocational School and a number of municipalities are going to try to get together and use their substantial purchasing power to hopefully lock in on a lower energy rate.

Just because we can buy so much we can push to give it to us cheaper.

When the County made that decision the County then turned to us and said why don’t you, to the Improvement Authority, take a look a solar and other energy efficiency-type projects to see if, perhaps, if the Improvement Authority could be used as a vehicle towards completing those goals.

With those instructions we then called DeCotiis and Birdsall back.

I should let the Board know I’ve met with them on my own, I met with them tonight before the meeting -- because I have a series of questions -- I don’t want to bog down the whole meeting with it but I have a series of questions on things.  

I asked them to come forward to the Board and kind of give us their -- their pitch on energy efficiency, on solar and then there’s a bond allocation that’s part of the package that we’ve gotten -- much like the recovery zone bonds that we worked on earlier last year.

So, with that being said, rather than having another informal meeting, I figured let’s bring them into a full Board meeting and once their done I’ll try to wrap up where I think we may go with this thing.

So, with that being said, --

MR. OSTOW:  Hi.  I’m Jerry Ostow with DeCotiis.  I’m here with my two partners, Lou Rainone and Ryan Scerbo.  We’re here with Birdsall to talk about the energy programs.

Do you want to introduce yourself?
MR. SWAYZE:  Yes.

Good evening.  My name is Dan Swayze.  I’m with Birdsall Services Group.  With me I have Fred Fastiggi who runs all of our energy services and Jamie Giurintano who is our client representative for Essex County.

MR. OSTOW:  Okay, we have this outline that we’re –- have prepared for you.  On the second page it just summarizes what we’re going to --

COMMISSIONER SPIESBACH:  Let me just interrupt.

This is a joint presentation; a joint offering.  You guys are teamed together on this potential project for Essex County.  

Is that my understanding?

MR. PAGANELLI:  I would -- I would answer that if I could to say that they -- these two entities came to us initially.

COMMISSIONER SPIESBACH:  Um-hum.

MR. PAGANELLI:  If the Improvement Authority decided it wanted to go ahead with different people it could.  If it wanted to go ahead with one of them or the other one it could.

COMMISSIONER SPIESBACH:  No.  No.  I’m just looking ahead a little bit and it looks as if it’s been a team that’s been in place for a number of different projects.

I was just trying to get clarity on that.

MR. PAGANELLI:  But I think also --

I don’t want to speak for them, but I think also they’ve been in places where Birdsall’s worked with other legal people and DeCotiis has worked with other engineering --

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  -- companies.

COMMISSIONER SPIESBACH:  All right.

MR. OSTOW:  Right.

COMMISSIONER SPIESBACH:  Thank you.

MR. OSTOW:  Okay, so the programs we’re going to talk about are, one, the solar program, which I guess is the one that’s in the most use these days.

And then we’re going to talk about the ESIP, Energy Efficiency Program under the new legislation.

And, as Jim said, we’ll talk a little bit about the qualified energy bonds with the federal tax credit for which you’ve gotten an allocation.

But the first thing we’re going to do is just introduce ourselves quickly and tell you a little bit about our background in the area.

I’ll turn that over to Ryan to discuss our background.

MS. DILLON:  You need to step --

MR. SCERBO:  Sure.  Absolutely.

MS. DILLON:  -- forward.

And please put your name on the record.  And if you have a card?

MR. SCERBO:  Sure.

My name is Ryan Scerbo.  I’m with the DeCotiis law firm.

MS. DILLON:  Thank you.

MR. SCERBO:  Sure.

There’s a listing here of some of our major accomplishments in renewable energy over the last few years.  
The program that we’re about to discuss with you tonight we have successfully implemented this program in three counties at this point in various stages of completion.
Morris County was in 2009.  That project is fully constructed at this point and operational.

It has also been awarded -- a program that’s been awarded in Somerset County and that project is currently under construction; not yet operational.

And in Union County we just sold bonds on a project there.  That is just starting to start the construction process it will -- and take over the next several months it will become active construction.

There are several other counties that are in similar stages to Essex and some are a little bit further advanced at looking at this program.  We’re currently working with Cumberland, Hudson, Passaic and -- I’m sorry -- and Mercer County, which is currently out to bid.

We’ve also done a number of stand alone renewable energy projects for school districts and towns.  A few of them are listed here.  Also in various stages; some are awarded, some are under bid.

And we do have at the bottom, the second half of the presentation, as Jerry said, we’ll be discussing energy efficiency and we have undertaken one energy efficiency program.  There’s only about a half a dozen of those in the State and we have one of those.

With that I’m going to pass it to Dan Swayze who’s going to speak about Birdsall.

MR. SWAYZE:  Dan Swayze.

I’ll talk about Birdsall experience really quick to keep this moving.

From a renewable energy standpoint we’ve probably done a renewable energy audit on roughly 900 facilities.  Out of our audits we’re recommended approximately 117 megawatts of solar.  And as of the spring of this year there’s probably 80 megawatts of solar either that’s been installed, about to be installed or in the process of going out to bid now.

I listed on this slide all the counties we’re working with.  There’s a lot overlap between ourselves and what Ryan just talked about.

The one project on here that’s under construction now that we did not work on with DeCotiis is Morris County.

All these other areas here –- it’s a mix of a pooled program, which we’re here to talk to you about; also, some stand alone projects with certain counties.  At the very bottom I listed some municipalities and offshoot projects we’ve worked on.

For example, William Paterson University was the largest solar in a university.

Pocono Raceway had the largest renewable energy system in the world at a sporting event.  At least the time it was installed.

So this just lists our experience and we have significant experience performing energy audits for municipalities, counties and school boards.  And we’ve also been involved in ESIP projects.  And ESIP is the acronym you’ll learn more about as we go on with this presentation.

COMMISSIONER KLINGHOFFER:  Quick question.

How does Pocono Raceway fit in here?  Is this governmental?

MR. SWAYZE:  Pocono Raceway was -- was private.
COMMISSIONER KLINGHOFFER:  It was private.

MR. SWAYZE:  But on this particular project we provided oversight and the owner’s representative.  So we were on-site every single day watching the project protecting the owner.

COMMISSIONER KLINGHOFFER:  But this is the only private that you’re showing on this?
MR. SWAYZE:  Yes.

COMMISSIONER KLINGHOFFER:  It just kind of stands out.  That’s all.

MR. SAWAYZE:  Yeah, it’s different -- different view --

COMMISSIONER KLINGHOFFER:  Okay.

MR. SWAYZE:  -- but same general idea of a project.

It’s a good question, though.  
Thank you.

COMMISSIONER SPIESBACH:  Well let me ask a quick question.

Role on the Morris County project was?

MR. SCERBO:  Excuse me?

COMMISSIONER SPIESBACH:  Your role on the Morris County project was?

MR. SCERBO:  We were a special energy counsel.
MS. DILLON:  Wait, wait, wait.

You have to -- 

MR. SCERBO:  Sorry.

MS. DILLON:  Again.

MR. SCERBO:  Apologize.

MR. PAGANELLI:  Jerry?

MR. SCERBO:  Sorry.

MR. PAGANELLI:  Slide over.

MR. OSTOW:  Yeah.

MR. PAGANELLI:  Bring yourself a little chair.

MR. SCERBO:  We were special energy counsel on that program.

COMMISSIONER SPIESBACH:  Okay, special energy counsel.

Go ahead.

MR. SCERBO:  We did the procurement and in that case we also did the financing at the time.

In round two we are not working with the Improvement Authority but Dan’s firm is working there on that.

COMMISSIONER SPIESBACH:  Okay, so you put the procurement document together for what?  A private entity to come in on a particular basis?

MR. SCERBO:  Yes.

COMMISSIONER SPIESBACH:  So you put a public -- a private procurement together -- document?

MR. SCERBO:  Right.

COMMISSIONER SPIESBACH:  Technical specifications is that where --

MR. SCERBO:  Yes.

COMMISSIONER SPIESBACH:  -- Birdsall came in?

MR. SCERBO:  Yes.

COMMISSIONER SPIESBACH:  But not on Morris?

MR. SCERBO:  On Morris they were teamed with another entity, yes.

MR. SWAYZE:  On the first phase of Morris we were not involved in the -- 

COMMISSIONER SPIESBACH:  Okay.

MR. SWAYZE:  -- the advancement of the project.

On phase II, which is going out to bid soon, we did all of these field investigations, ‑-

COMMISSIONER COHEN:  Could you please speak ‑‑

MR. SWAYZE:  -- studies and --

COMMISSIONER COHEN:  -- more into the microphone?

MR. SWAYZE:  -- sizing.

MR. PAGANELLI:  You got to talk louder.

MR. SWAYZE:  Oh, I’m sorry.

COMMISSIONER SPIESBACH:  So, that goes into the technical specifications that says we have X amount and this is what we think the potential is and we’re going to pull it all together and people bid on that basis?

MR. SWAYZE:  Yeah.  It’s a --

COMMISSIONER SPIESBACH:  All right.

MR. SWAYZE:  -- a performance spec.

COMMISSIONER SPIESBACH:  Right.  Exactly.

MR. SWAYZE:  Yes.

COMMISSIONER SPIESBACH:  Precisely right.

MR. SWAYZE:  Yes.

COMMISSIONER SPIESBACH:  Thank you.

MR. SWAYZE:  Back to you.

MR. OSTOW:  Back to me?

And, again, it’s going to be --

COMMISSIONER SPIESBACH:  So, -- while you’re figuring that out, so right now how many of these are you jointly together?

Are you guys doing the procurement document and technical specification being put on by --

MR. SCERBO:  There’s seven counties where we’re actively working on this program.

COMMISSIONER SPIESBACH:  And you guys are involved as a team --

MR. SCERBO:  Yes.

COMMISSIONER SPIESBACH:  -- on seven of them?

Okay.

MR. SWAYZE:  So just a little background on the solar program.

Many local governments and schools are evaluating ways to reduce their operating costs and also how can they “go green”, considerable renewable energy alternatives and how can they find ways to approach saving money towards the two percent cap requirement that’s now required.

MR. PAGANELLI:  We’re on page 6 for those following.

MR. SWAYZE:  I’m sorry.

Yes.

The State Master Plan, which is now in place, requires 30 percent renewable energy by 2020 and they’re trying to reduce their greenhouse gas footprint by 2020, either being more energy efficient or using solar panels as a way to meet those requirements.

Some benefits that solar has to local units or public bodies, obviously you’d save money.  A lot of our clients are finding that the budget certainty they appreciate much more because they know exactly what they’re going to spend based upon a certain rate.
They can go green.  Under this program there is no development cost to the local units and we can explain that with a little more detail.

And when schools are involved there’s an educational component that could be part of the project.  Every local unit, town, county or school board, can have a kiosk which shows how much renewable energy they’re developing, what they’re saving, how many trees they’re saving and this could be brought into the classroom if it’s so desired.

Other benefits of this program, there’s job creation.  A figure that was used for the ARRA money was one job per $80,000.00 of expenditure.  There’s obviously a local economic impact, especially during construction.

And this is basically the model of a shared service led by the County.

COMMISSIONER SPIESBACH:  When you say reduced energy costs, you’re talking initial short term, long term?  Because who can predict what the savings would be over the long term?

You produce a pro forma and you say, okay, if energy rises at a certain thing, you’ve locked it in et cetera and so forth.  But it’s the initial short term reduction in energy cost that’s pretty much guaranteed for a certain fixed period?

MR. SWAYZE:  If I can answer your question?

Basically, history has shown that energy escalates on an average of three to four percent.  And solar program; when we receive bids, the bids usually start much lower than the current tariff otherwise we can’t move forward.
COMMISSIONER SPIESBACH:  Um-hum.

MR. SWAYZE:  They start much lower and they also have to include an escalation.  

Some cases the bid might come in with no escalation or there might be a fixed -- fixed escalation, two percent.

COMMISSIONER SPIESBACH:  Um-hum.

MR. SWAYZE:  But there’s savings throughout the entire -- every year of the program.  

And that’s part of the analysis when we consider the different bids as to what’s saving the local units the best while balancing the developer, whether or not they have experience and have a good balance sheet and so on and so forth.

MR. PAGANELLI:  Except that --    

COMMISSIONER SPIESBACH:  Okay.
So the answer to my question is it’s savings throughout the life of the project?

MR. SCERBO:  Projected.

MR. SWAYZE:  Projected savings.

COMMISSIONER SPIESBACH:  Projected savings.

MR. SWAYZE:  Yes.

MR. PAGANELLI:  I’m sorry.  It’s a projected savings with a projection on what you think the grid is going to charge.

MR. SCERBO:  That’s correct.

MR. SWAYZE:  Right.

MR. PAGANELLI:  And so if the grid flips on you --

COMMISSIONER SPIESBACH:  Right.

MR. PAGANELLI:  -- and you can buy it cheaper from PSE&G that you can from this PPA that you’re dealing with, you’re upside down.

COMMISSIONER SPIESBACH:  Right.

But you’re locked in to the PPA?

MR. SCERBO:  That’s correct.

MR. PAGANELLI:  You’re locked in.  Your projections are right and that’s why I said we’ve had kind of preliminary meetings.  We’ve talked about building nuclear plants, things like that.
But -- and the short sweet answer to it is if the grid goes cheaper you’re locked into your PPA.

COMMISSIONER SPIESBACH:  Um-hum.

MR. OSTOW:  All right, we’re now on the slide on page 7.  And we’re really going to talk about --

COMMISSIONER BROWN:  Just one question on 6; on the educational component.

MR. SWAYZE:  Yes.

COMMISSIONER BROWN:  Who pays that bill to the school?

Who funds that educational component?

MR. SWAYZE:  Typically, the way the entire program is set up, it’s -- the funding of the programs soft costs; all that would be inside the electricity rate.  So, it would be the sole developer in his rate that he would bid on the job.

COMMISSIONER SPIESBACH:  And any hard costs?

MR. SWAYZE:  Yes.

MR. PAGANELLI:  You’re paying for it in your rate.

COMMISSIONER BROWN:  That’s what I’m saying.  
COMMISSIONER SPIESBACH:  If the roof has to be structurally fixed then that’s a hard cost; that gets folded in as well.

MR. SCERBO:  And it says it’s a minor cost.  A lot of these guys are looking to add things into their proposals that will attract attention like that.  So, it’s got to be more common.

COMMISSIONER BROWN:  Moving on.

MR. OSTOW:  Okay, moving on to slides 7, 8, 9 and 10 are as a group.  The first two are verbal descriptions and the next are pictures.

We talked about the ways projects can be financed.

The first option is where the company finance the developer as part of the procurement; obtains his financing himself and he pays for it.  And in that scenario he’s going to own the facility and just enter into the power purchase agreement and license agreement that we need for them to access but it’s basically his financing.

There are two options that would involve the issuance by the Authority of bonds to finance the whole pool.  In what we all option two, the Authority’s bonds would finance up to 70 percent of the cost of the project and in option three they would finance a hundred percent of the cost of the project.
To date all of these -- the counties that have authorized these bonds understand that they have been guaranteed by the applicable county.  They would have to be county-guaranteed bonds.  The county guaranty gives the bonds an investment grade, which so far you can’t get just from this kind of bond financing and gets them into the capital markets.

They are taxable bonds but even though they’re taxable the theory is that the rate that they’re able to borrow money at enables them to charge a lower rate to the participating municipalities and school boards in terms of the power purchase price.

COMMISSIONER KLINGHOFFER:  Can you slow down?

All three of --

MR. OSTOW:  Yes.

COMMISSIONER KLINGHOFFER:  -- these options are taxable bonds?

MR. OSTOW:  Yes.  Yes.

The reason for that is that the developer has to be treated as the owner for tax purposes in order to get the federal credit.

So, you do that by doing --

COMMISSIONER KLINGHOFFER:  You can’t get tax exempt and a credit at the same time.

MR. OSTOW:  You can’t burn the candle at both ends.  Exactly.

COMMISSIONER KLINGHOFFER:  Okay.  
That would be too good.

MR. OSTOW:  Right.

So, those are the two basic models.  What are we are doing in a few of our other financings we’re working on now is we’re requiring that the bidders present a bid using their own financing.  If they want to bid also for a bond deal they can do that as well.  But the idea of that is that we want to see your bid; we want to see how much money you’re going to save in the power purchase price by using Authority financing, as opposed to your own financing.  
And then the Authority and the County can consider whether they want to take the risk of guaranteeing the bonds in order to get that additional savings in the power purchase price.

COMMISSIONER SPIESBACH:  Is that how it was bid at Morris?

MR. SCERBO:  No.  We didn’t bid it that way.
COMMISSIONER SPIESBACH:  How did you bid at Morris?

MR. SCERBO:  It was the first program of its kind and we were concerned that if we did not offer only Authority financing people wouldn’t take the time to figure out how Authority financing might benefit them.

So, it was only one option; that was a hundred percent financing.

MR. PAGANELLI:  How about Union and Somerset?

MR. SCERBO:  Somerset has grown to a hundred percent financing plus private option, not required.

And in Union County it was private option, 70/30 financing.

MR. PAGANELLI:  But how was it awarded?

MR. SCERBO:  It was awarded as a 70/30 award in Union County. 

And in Somerset County it was a hundred percent award.

MR. PAGANELLI:  And I’ll let the Board know that our informal conversations, especially looking at the CMMI deal where the County was a guarantor and it went --
COMMISSIONER COHEN:  I can’t hear you, Jim.

MR. PAGANELLI:  I’m sorry.

For purposes of, you know, the CMMI conversation, which we just finished, which carried a County guaranty, my initial reaction to the proposal of the County guaranty, keying this, aside from the fact that the County wants, you know, to be as green as any other county in the State, I didn’t know how likely a County guaranty for this type of deal would really be.
But you could bid it with the three options and see how it goes.  Because some at the table would argue that the savings for the municipalities are so much better with the County guaranty wrapped around it that maybe the County would look at this and say, boy, the economic benefit is so great that we should do a County guaranty.
So, let me just ask this question.

What’s the -- what generates the risk to the County guaranty?


MR. OSTOW:  Oh, there’s a risk of revenue insufficiency.  The revenues that drive this financing are threefold.

They’re the power purchase payments from the municipalities in the power purchase agreement.

MR. PAGANELLI:  Which is your rate.

MR. OSTOW:  That’s your rate.

And there are the SRECs, the solar renewable energy credits, which they buy -- which they’re able to sell to the utilities.  And that market people are projecting that it will hold up but there’s no guarantee that that market will hold up.

COMMISSIONER SPIESBACH:  You have very differing opinions about how long that’s going to last actually.
MR. OSTOW:  That’s correct.  That’s correct.  I’m not going to -- you know, something like that it’s a risk and --

MR. PAGANELLI:  Well, the market will last for 15 years from what I understand.

MR. OSTOW:  Um-hum.

MR. PAGANELLI:  The value --

MR. OSTOW:  Right.

MR. PAGANELLI:  The value may fluctuate.

MR. OSTOW:  Exactly.

MR. PAGANELLI:  So you may end up with a guy who -- or a company that pitches the plan with an anticipated SREC value, --

COMMISSIONER SPIESBACH:  Um-hum.

MR. PAGANELLI:  -- the market goes soft on SREC value, he starts going under and decides to walk or do something else and then the County guaranty isn’t --
COMMISSIONER KLINGHOFFER:  Jim, what is the -- I guess it depends on the size of the financing.  What impact might a County guaranty have on the County credit rating?
Obviously the more guarantees you have out there the -- could have a negative impact.

MR. PAGANELLI:  Yes.

COMMISSIONER KLINGHOFFER:  Is this big enough to be a concern?

MR. PAGANELLI:  I think you have to wait to see how big --           

COMMISSIONER KLINGHOFFER:  Yes. 

MR. PAGNAELLI:  -- our pool is that you have.

But I do know in my other role the County’s not inclined to start --

COMMISSIONER KLINGHOFFER:  Um-hum.

MR. PAGANELLI:  -- swinging around guarantees.

But I think it’s something worth studying and perhaps –- interest in the municipalities come forward and say, well, look, this is -- if the rate is at the top here without the guaranty but look how far it comes with the Count guaranty.

MR. SCERBO:  Just by point of reference, I think the projects have ranged something from 15 million all the way up to --

COMMISSIONER COHEN:  I’m sorry; I can’t hear you.

MR. SCERBO:  Sorry.

By point of reference, the projects so far have ranged from 15 million to $48 million in costs.  And it’s all about project size, so --

MR. OSTOW:  The third -- let me just go back.  The third element of the finance --

COMMISSIONER KLINGHOFFER:  Could you stop there for one second?

I take it these budgets are by pool, so there’s no way for a municipality to guaranty its portion; as a practical matter.

COMMISSIONER SPIESBACH:  Well, I -- I had a follow on --

COMMISSIONER KLINGHOFFER:  Okay, go ahead.  Go ahead.
COMMISSIONER SPIESBACH:  No, no, I was just saying at some point someone like a municipality has to sign on the dotted line and commit to a long term --

MR. SCERBO:  Yes.

COMMISSIONER SPIESBACH:  -- purchase power ‑‑

MR. SCERBO:  Yes, they do.

COMMISSIONER SPIESBACH:  -- agreement.  If they withdraw, --

MR. SCERBO:  They have a -- yes.

COMMISSIONER SPIESBACH:  -- there’s a penalty or --
MR. OSTOW:  Yes, there are penalties.
COMMISSIONER SPIESBACH:  -- whatever.

MR. OSTOW:  That’s exactly right.

COMMISSIONER KLINGHOFFER:  So, there’s the --

COMMISSIONER SPIESBACH:  So, there is --

COMMISSIONER KLINGHOFFER:  In essence, --

COMMISSIONER SPIESBACH:  -- a put or pay ‑‑

COMMISSIONER KLINGHOFFER:  Yeah.

COMMISSIONER SPIESBACH:  -- is what it amounts to.

MR. PAGANELLI:  One at a time so she can pick us up.

COMMISSIONER SPIESBACH:  There’s a put or pay.  

You can go back to the old trash lingo.

MR. SCERBO:  Um-hum.

COMMISSIONER SPIESBACH:  Right?

MR. SCERBO:  We --

COMMISSIONER SPIESBACH:  I either get your garbage or you pay me because I need your garbage.

Here you either pay me to use that electricity or everybody else --

MR. SCERBO:  Because the developer still ‑‑

COMMISSIONER SPIESBACH:  -- is going to have to make up the difference.

MR. SCERBO:  -- has to pay for that system. 
COMMISSIONER SPIESBACH:  Right.

MR. OSTOW:  But on the other side, bear in mind, that if a municipality performs fully its contract that’s not going to finance the whole bond issue.

So, that’s different from whether the municipality steps up and says these will -- this will be my obligation and not pay the whole thing and --

COMMISSIONER SPIESBACH:  Oh, no, but we’ll ‑‑ if we were doing the financing, then we’re relying on the fact that the people that have to make the payments will make the payments.

MR. PAGANELLI:  Um-hum.

COMMISSIONER SPIESBACH:  And those are going to be the municipalities.

COMMISSIONER BROWN:  Right.
COMMISSIONER SPIESBACH:  So we’re really absorbing the risk of the municipalities being solvent and able to make their commitment --     

MR. OSTOW:  Absolutely. 

COMMISSIONER SPIESBACH:  -- based on these power agreements and that they don’t get swayed along the way by something else.

And I guess that there are some contractual lockdowns --

MR. SCERBO:  Yes.

COMMISSIONER SPIESBACH:  -- for that?

MR. SCERBO:  There absolutely are.

MR. OSTOW:  Sure.

MR. SCERBO:  We call them poison pill provisions, for lack of a better word, just because of that issue.

COMMISSIONER SPIESBACH:  I think you should come up with a better word.

COMMISSIONER COHEN:  A what provision?

COMMISSIONER SPIESBACH:  Poison pill.

MR. SCERBO:  Poison pill provision.  Only because that they know, that if they need to get out of the deal there’s a -- there’s a cost for getting out of it.  And it’s explained way upfront to them before they participate in the program.

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  So, moving on to your slide --

MR. OSTOW:  Yes.

MR. PAGANELLI:  -- 9 and 10, these are -- these are basically the deal structures in a flow chart form.
MR. OSTOW:  Right.

MR. PAGANELLI:  But, effectively, it seems to me that the Improvement Authority takes a license for the roof from the school or the municipality and then transfers that license to your PPA with a guaranteed rate -- I’m not going to say guaranteed lower rate but with a guaranteed rate.

And then on the left hand side of the charts you’ll see where the revenues are coming from that we think or that they think keeps the program afloat in terms of SRECs and federal tax credits and things like that.

The criteria for what roofs are eligible, when we had -- the Board last talked about this we were concerned that never had a leak, now I have a leak, never had a problem, now I have a problem.  

So, can you just walk us through, as briefly as you can, the general criteria for what roofs are selected and then also how is it handled in a practical sense when a roof problem now arises after -- through an Improvement Authority program, things have been put on our roof.

MR. SWAYZE:  Sure.

In general, there is a several step process for local units, as we call them counties, county colleges or whoever wants to be part of this, to go through.  And it starts with an outreach process where we receive a list of everything -- every building or facility this particular unit would like us to look at.
As part of that where they are asking us to look at rooftops we ask for their warranties and we look at their warranties.  

And, as part of the selection process and if it makes sense, the solars can do –- and if it’s a good enough size, we look at whether or not the warranty poses a bit of a risk.  In some cases we require -- and on past projects like in Somerset, we had a cutoff of a ten year old roof.  Anything older than ten years was cut off.
And then maybe we made an exception or two if that particular local unit did not have any facilities as part of the program.  But, in general, we would set cutoffs.

And then the developer, during the bid process, is required to make sure that that warranty will not be null and void and that that warranty’s still upheld.
So, in theory, the project does not impact the warranty.

What we do require though because the funding for this project and the return, especially under a PPA, is all based upon the revenues, if there’s a break in those revenue streams then the developer has to be compensated.

So, if there is an issue on a roof, -- if the local facility guy drops the hammer on a panel and breaks something or there’s damage or if there’s a roof leak and some panels have to come down, that particular host of the site, that local unit, now has to pay those lost revenues.  That would be the SREC revenue and the PPA payments during the downtime that a roof repair is made.

So, that’s why we try to really stick to -- we want good quality roofs that can last and are not known to have specific problems.

Now, if you put it in practical terms in Somerset we had a specific question and panels are designed in strings.  So there’s 13 panels per string.  So, if there’s a small leak and these panels have to come down after ten days is when the meter starts.  The first ten days don’t cost the local unit anything.  One set of panels is $80.00 a week of lost revenue that they would have to refund.

So now if you’re talking about a roof project, if there’s a roof replacement project under the worst case scenario you replace it in sections to try to minimize the downtime with any lost revenue.

So there is a risk to the local units and there’s a concern if they have any downtime.  But in reality there’s ways to mitigate that risk to try to control what you would pay out.

COMMISSIONER SPIESBACH:  By upfront evaluation.

MR. SWAYZE:  Yes.  And logical thinking of any sort of replacement project.  And upfront evaluation.  Absolutely.  There’s got to be criteria.

An old roof that’s 40 years old --

COMMISSIONER SPIESBACH:  Okay.

MR. SWAYZE:  -- should not be part of the program.

COMMISSIONER COHEN:  I have a question.

Many municipal buildings have flat roofs.  How -- what impact is there in terms of their getting a benefit if they’re all -- there’s so many schools, there’s so many other buildings with flat roofs?

MR. SWAYZE:  Flat roofs are actually encouraged and desired.  The majority of these systems, if not all the ones we have put in, are ballasted so they’re sitting on the roof; there’s no penetrations.  

And if the building is facing the right direction or the panels can face the right direction a flat roof is preferred.  And, in theory, panels protect the roof from the ultraviolet rays from the sun.  So there’s some science and studies out there saying a roof will last longer.

Obviously, solar is new so there isn’t actually detailed evidence showing that.  But flat roofs are actually preferred to some degree.

MR. PAGANELLI:  And the Board should just be aware because that’s what brings us back into the loop because we’ll get the calls.

Obviously, we’ll get the call from West Caldwell that your CFO has taken drips on his head and what’s going on.  And part of what we were talking about before this meeting was what kind of a mechanism can we put into the documents so that there’s a quick and efficient non-court related mechanism to get the issues resolved.

Whether it was the solar guy who caused the leak, whether or not you had an old roof, whatever we can do to try to work it out so it’s not a lengthy long term and drawn out process.

But that’s -- that’s going to be one of the areas we’re working to interface on the project.

What else on solar?

COMMISSIONER SPIESBACH:  Well, actually, just a quick question.

Well it sounds like that if we were embarking on this program we have the procurement document we’d have to put together, --      

MR. SCERBO:  That’s right. 

COMMISSIONER SPIESBACH:  -- we have evaluations that would need to be done.

What sort of professional fees are we looking for to hit the street with something for a private developer?

MR. SWAYZE:  Um --      

MR. PAGANELLI:  You can go first.
MR. SCERBO:  Okay.
Historically, our fees have ranged between a hundred thousand and a hundred and thirty thousand for our legal services.

COMMISSIONER SPIESBACH:  Okay.

MR. SCERBO:  Those have --

COMMISSIONER SPIESBACH:  Non-- non-financing related.  Just the procurement documents.
MR. SCERBO:  That’s correct.

The overall fee as a group, -- and I’ll let Dan speak to his fee but the overall fee as a group is built into the RFP.  I realize it doesn’t make the fee go away, but if the solar developer does reimburse the Improvement Authority for that --

COMMISSIONER SPIESBACH:  Yes, but that still gets -- that’s a cost he has to then reflect --

MR. SCERBO:  Absolutely.

COMMISSIONER SPIESBACH:  -- in his project, so.

MR. SCERBO:  And we’ve had projects, you know, historically I think with the projects that have been bid and awarded, we do know that the programs at least of a three megawatt size --

COMMISSIONER SPIESBACH:  Um-hum.

MR. SCERBO:  -- can handle fees that have been traditionally encumbered by the program.

COMMISSIONER SPIESBACH:  I know but I still haven’t gotten the full answer yet.

MR. SCERBO:  Yes.  Well, I’m sorry, so you got one number.  Sorry.

COMMISSIONER SPIESBACH:  Okay.

What’s the evaluation?

MR. SWAYZE:  From the engineering standpoint in depends on number of sites.  And we typically charge by the site. 

And projects we have been involved with have ranged from as low as a hundred thousand to as much as four hundred -- 450,000.  It all depends upon the number of sites they want to look at, prescreening and the whole methodology.

COMMISSIONER SPIESBACH:  Well, and I would also --
I’m sorry, Jim, I keep interrupting you.

MR. PAGANELLI:  It’s all right.  Fine.

COMMISSIONER SPIESBACH:  But I would only say that Essex being an older county with older infrastructure, older schools, et cetera, would require significantly more detailed evaluation structurally, et cetera and so forth than you might have experienced in Morris.

MR. SWAYZE:  Um-hum.

COMMISSIONER SPIESBACH:  And I think that you’re probably coming at me with the Morris experience from a pricing standpoint.
MR. SCERBO:  Yeah, I think it’s kind of similar to Union.  We had almost --

COMMISSIONER SPIESBACH:  Okay.

MR. SCERBO:  -- 60 percent of the buildings there be rejected for conditions that were -- didn’t warrant inclusion in the program.

COMMISSIONER SPIESBACH:  Okay.

MR. SCERBO:  And, you know, I know that Dan’s folks spent time there looking at that, so.

MR. PAGANELLI:  Well, Commissioner, I think what we got -- if we embark on this type of program I think that the Board -- and it’s not an easy call but I think the Board’s going to have to make a call in very bright lines as to what roofs are in and what roofs are out.  
Because as soon as you start to allow, hey we’ll let you in because we want it to be open to everybody, and ignore the condition of the roofs, --

COMMISSIONER SPIESBACH:  Yeah, of course.

MR. PAGANELLI:  -- you’re going to end up with a bad program.

COMMISSIONER SPIESBACH:  I understand, Jim.

MR. PAGANELLI:  So whether or not you say it’s going to have to be a roof that’s already on warranty or a roof --

COMMISSIONER SPIESBACH:  Right.

MR. PAGANELLI:  -- certain amount of years old, you’re going to have to draw the line and that’s going to be it.  Which I think leads us to the second part of the program.

The other thing is I think you have to get a real good definition from Birdsall or any other engineering company, what are you giving us? 

Because, all right, the evaluations are one -- one part of it; construction oversight might be another part of it.

So, I appreciate the very wide swath that you gave us in terms of dollars but we got -- the Improvement Authority would have to figure out what it wants and then really kind of match numbers back into that.  Because I think you can run -- you can run the gambit on these things.

MR. SWAYZE:  And there’s obviously ways we can structure it to really tighten it.  Really -- maybe you say okay only submit if you have a roof that’s ten years older -- ten years or younger.
So, there’s different ways we can help tighten that up.

MR. PAGANELLI:  And you guys have also indicated to me in prior meetings that there are some buildings that the can look at, whether it’s Google or otherwise, to see the size of the roofs, see what -- see if there’s tree coverage by the roofs and those just get knocked off right at the start.

The other aspect of dollars why -- while we’re worried about attorneys and engineers, people are also going to be worried about the Improvement Authority.  And if the Improvement Authority does the financing it’s got its admin fee.  That’s usually wrapped into it.  And if the Improvement Authority is going to have a -- you know, a roving call every day of roof problems or whatever else, the Improvement Authority’s going to look for a fee for that to just do the project.
And we recognize every time we drop in a couple more cents to do a project the price is getting larger and larger and larger and it’s driving -- may be driving yourselves out of the market.

So, that’s really got to be studied.

COMMISSIONER SPIESBACH:  Okay.

COMMISSIONER KLINGHOFFER:  Can I get a clarification on one thing?

Are you limiting yourself to solo roof panels on a project -- on these projects?

In other words, we’ve certainly seen installations where a parking area is -- where the parking area is --

MR. SWAYZE:  We would look at anything that’s conducive and that the local unit would want.  Because we wouldn’t want to force what we think works.  But in some cases they don’t want it on the roof or they don’t want it in the parking lot or they prefer the parking lot only.  

We’ve had parking lots be eliminated for color guard concerns.  They didn’t want to be able to flip the flag up and the panels can’t be there.

So, whatever the local unit wants, we try to --

MR. SCERBO:  But we’ve included every kind of those projects.  Right, Dan?

MR. SWAYZE:  Yeah.

COMMISSIONER KLINGHOFFER:  And have you done -- have you had experience with non-roof installations?

MR. SWAYZE:  Oh, sure.  Absolutely.  William Paterson is a great example.

COMMISSIONER KLINGHOFFER:  Okay.

MR. PAGANELLI:  Page 12 now rotates us to the next -- to the next theory, which are energy savings improvement programs.  
And this is an area that I think works -- I don’t know if it’s worked well in Union but I think does work well for Essex because I think someone pointed out we have a fairly older county.  Some of our buildings are built horizontally.  They’re not campus-style buildings.  May not be flat roofs.  And no matter what you do with solar, all that’s doing is giving you cheaper energy.

But if your buildings are inefficient and they’re bleeding energy out the sides you really haven’t done your full work.

And I think that this second program maybe is a good program for those municipalities that either have buildings that are too old or roofs that are too old or roofs that are -- are tree covered or roofs that just don’t fit the program.

So, why don’t you guys, whomever, take the ball on the second aspect of this.

MR. OSTOW:  You should talk about that --
MR. SCERBO:  Yeah.

MR. OSTOW:  -- and then I’ll talk about the financing.

MR. SCERBO:  The Energy Saving Improvement Program Law was adopted in 2009.  And as Jim said it allows local governments to implement energy saving measures by self-financing those measures or financing them through a county Improvement Authority.

The financings are considered to be self-refunding so that the bonds themselves or the debt obligations are not counted towards the local unit’s debt limit.  They’re counted outside of the debt limit, which is a great thing.

You may be familiar with the old ESCO law of the eighties where people had done projects and hoped to achieve a certain amount of savings.  And that savings didn’t always materialize.  This law was an attempt at recreating that process; making it stricter, tougher and generating the results that people expect to get through a number of checks and balances.

The program applies to all government contracting units.  You can work with traditional energy savings companies.  What we’re proposing here is that the Authority acts as a central figure in this program, just like it does in the solar program and does the self-help version of this program, which involves the Authority acting almost as an ESCO in a way and conducting -- both, the units would conduct an energy audit.  And we’ll go through that in a little while.  And once those audits are in place the rest of the steps of the program would be followed through by the Authority’s consulting team.  And the Authority itself would conduct the financing of the program.
Under this program, different than the solar, -- Jerry will talk about this -- the guarantees run differently and it is taxable -- I’m sorry, tax-exempt financing.

And with that I’m just going to pass it off to Jerry.

MR. OSTOW:  Yes, the -- the theory of this is that energy savings are sufficient to finance the debt service on the debt.  So, as Ryan said, it’s not included in the debt limits of the various municipalities.  It doesn’t count towards the two percent budget cap -- budget increase cap.

And in this model there is not necessarily a County guaranty.  The municipalities are borrowing the money themselves in one form or another.  We could put together a pool for them through the Authority.

I had mentioned to Jim before we started it, since they each have different credit characteristics, each of the municipalities, you would do it with I guess a bond issue of a number of different series and people would buy bonds of those series because they may have different ratings.

At least that was -- that’s been my experience in another context in trying to do this.  People will propose that you put a County guaranty on it, which of course, would solve that problem completely.  But that’s -- if you’re leery about doing it in the solar program my sense, from what I know, is that there’s probably less justification for doing it here because it’s made for the municipalities that -- to actually do the borrowing.
COMMISSIONER KLINGHOFFER:  And what experience did you actually have with the ESIP programs?

MR. OSTOW:  Excuse me?

COMMISSIONER KLINGHOFFER:  What kind of -- you had --

MR. OSTOW:  There haven’t been any --

COMMISSIONER KLINGHOFFER:  There have not been any.  

Okay.

MR. OSTOW:  There haven’t been any county level.  

One is -- you said the one is underway now.

MR. SWAYZE:  One is underway in Morris.  And it’s about -- it’s at the point now where they’re starting to structure it.  That’s a pooled program.

The program’s relatively new, so there are some that have gone through; some are under construction right now.

COMMISSIONER KLINGHOFFER:  We’ll take Morris, for example.

MR. SWAYZE:  Um-hum.

COMMISSIONER KLINGHOFFER:  Morristown’s the biggest municipality.  Are they participating or does it tend to be the smaller towns that are participating?

MR. SWAYZE:  I’m not too sure.  We can --

COMMISSIONER KLINGHOFFER:  Morristown --

MR. SWAYZE:  We could get you --

COMMISSIONER KLINGHOFFER:  I’m wondering whether Newark, for example, would want to be in a pool like this or would want to do it themselves?

MR. SWAYZE:  Specifically, I don’t recall if Morristown is in.  I know Parsippany’s in.  They’re rather large, too.

MR. SCERBO:  And I think to address your question, even though there is a group and it’s pooled together, each project stands on its own.

COMMISSIONER KLINGHOFFER:  Okay.

MR. SCERBO:  The benefits here are that you would go out for multiple boilers at the same time and get the results of that larger scale procurement.

COMMISSIONER KLINGHOFFER:  Okay.

MR. SCERBO:  That’s --

MR. SWAYZE:  Yes.  If I may?

It’s set up such that all the improvements that are installed have to pay themselves off with the soft costs and all the costs associated with the project within 15 years.  And every year there has to be savings.

And that is a -- one of the first steps of the program, otherwise it doesn’t make sense to move forward.

MR. OSTOW:  Right.  But as Jim pointed out, that especially if there are a lot of older buildings in Essex County, they would be more expensive and not less conducive to a solar program, that this kind of program might have more appeal to them.

MR. PAGANELLI:  The issue -- the issue is though that you’re hoping that through your audits and your verifications of your audits that your savings are going to be substantial enough to retire the debt service.

And if they’re not, you’re a loser.  And you can buy insurance for that.

MR. SCERBO:  That’s right.

MR. PAGANELLI:  Right?  You can insure it so that if you are not seeing those savings the insurance steps in and covers you.

But the one drawback that I saw to this one, although I like this one very much because if we can’t offer solar to everybody, is that it requires that you operate your systems in accordance with the manuals and the guidelines on your verification studies.
COMMISSIONER KLINGHOFFER:  Okay.

MR. PAGANELLI:  And I’ll only speak for the county that I work for, I don’t know if we always do that.
COMMISSIONER KLINGHOFFER:  Um-hum.

MR. PAGANELLI:  So, -- I don’t even know if we always do it here.  You know, keep your thermostat on 60; do this, do that, the other thing.  
And so I wouldn’t want to get myself in some type of a wedge where someone comes in and says, well, you didn’t get the savings but you didn’t get the savings because you didn’t run your boiler; --

COMMISSIONER KLINGHOFFER:  Um-hum.

MR. PAGANELLI:  -- it’s supposed to be 70 degrees, you already had it at 85.

So, I don’t know if there are those issues, which I guess we’ve been indicated this is just kind of starting, so you got to kind of -- those things may be flushed out as you start moving through them, maybe do offer the insurance, things like that, just so that everybody’s covered.

But this is a -- if you were going to do the solar in Essex County, whether it’s through us or somebody else, if you’re going to do the solar in Essex County I think it’s a good product to offer because then no one’s left behind.  

COMMISSIONER KLINGHOFFER:  Um-hum. 

MR. PAGANELLI:  No matter where you are, if your buildings aren’t good for solar we can offer you a plan and try to get your buildings to be more efficient, which still should give you the savings on your energy dollars.
MR. SCERBO:  And if your building isn’t good for solar it’s probably perfect for this.

MR. PAGANELLI:  The last item that I wanted to be included in the presentation -- and I’ll let them carry it -- that the Improvement Authority has not received an allocation.  This is just like the recovery zone bonds.  The County gets the allocation.  I think it’s $5.1 million this year.  And the County is going to look to transfer that allocation to the Improvement Authority, just like it did the recovery zone bonds and we did the Bloomfield project last year or we tried to do the hotel project last year.

And what we would look to try to do is if there’s somebody out there that already has an energy efficiency project, maybe offer some financing for them.  
But I’ll let you guys walk through it with everybody.

MR. OSTOW:  Well, that was -- this is a -- just a federal tax credit.  It works like some of the other tax credit bonds they have now.  You end up getting probably not a zero interest rate but a close to zero interest rate on the financing through the tax credit.

They’re taxable bonds because it’s a tax credit but it’s very -- it’s just a very favorable interest rate.  It’s a relatively modest amount, $5 million.  So, typically these bonds are used as a component of a larger financing plan for a renewable energy project.

As Jim said it’s probably more suited for one project but if nobody had anything you could include this with the ESIP-type financing to lower the cost a little bit.

That’s pretty much -- you’re issued just a general bond, so it’s --

MR. PAGANELLI:  How long -- do you know how -- when the allocation expires on this?
MR. OSTOW:  I think it may be the end of this year but I’d have to double check.

MR. PAGANELLI:  The reason why I ask is that you’d have to hit somebody pretty quick; someone that had their audits done and were ready to roll.  They did the research; it’s one of the slides, I have page 17 on my book.  
MR. OSTOW:  Um-hum.

MR. PAGANELLI:  There’s the one that looks like it’s furthest along is Livingston; it’s had their audits done already for both the municipality, as well as the school district itself.

COMMISSIONER SPIESBACH:  When you say complete, you’re talking about the audits?

MR. OSTOW:  Right.

MR. PAGANELLI:  Right.  Yes.

MR. SWAYZE:  The -- going through the BPU Audit Program, which is now a hundred percent reimbursed, is the first step.  Getting an audit done is the first step --

COMMISSIONER SPIESBACH:  Um-hum.

MR. SWAYZE:  -- of the ESIP program.  And per the BPU website this is who they list who has completed and also participating; Livingston school and town are the only ones that have completed --

COMMISSIONER SPIESBACH:  Um-hum.

MR. SWAYZE:  -- based upon the most recent update from the BPU.

I don’t know how that’s --
COMMISSIONER SPIESBACH:  You don’t know what the specifics are?

MR. SWAYZE:  Excuse me?

COMMISSIONER SPIESBACH:  You don’t know what the specifics are within the Livingston --

MR. SWAYZE:  Oh, sure.  It’s listed.  We can get that.

COMMISSIONER SPIESBACH:  Yeah.

MR. SWAYZE:  Yeah.

COMMISSIONER SPIESBACH:  Yeah.

Well, they got -- they just built a brand new municipal building.

MR. SWAYZE:  Yeah.

COMMISSIONER SPIESBACH:  So, that’s probably it.  And they just expanded the high school, so that’s --

COMMISSIONER COHEN:  No.

COMMISSIONER SPIESBACH:  No?

COMMISSIONER COHEN:  They’ve had a very active program and they’ve gone green and they got an award for it.

COMMISSIONER SPIESBACH:  I know.  Specifically related to what, Elle?

COMMISSIONER COHEN:  I think most of the buildings.  It was really a very -- 

Arlene Johnson was dedicated to this.  And the town really worked on it, as did the schools in cooperation.  It’s not just the municipal building.

COMMISSIONER SPIESBACH:  Okay.

MR. SWAYZE:  Yeah, we can get a list of the facilities.  They’re right online.

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  Anything else?

Just one other question.

The -- I don’t want to say the wrong acronym.  ESIP?

MR. OSTOW:  Um-hum.  Yes.
MR. PAGANELLI:  I know that the risk on the other ones -- on the solars, besides the SRECs and stuff like that, is there any of that on the ESIP?

MR. OSTOW:  No.  No.

MR. SCERBO:  Based on the local usage of the facility.

MR. PAGANELLI:  Okay.

So, the risk for the -- the risk for the municipality on the ESIP is if you don’t want to operate in accordance with the way you were supposed to operate and you don’t get your -- you don’t get your anticipated savings, you’re on the hook unless you insure it, you’re on the hook because you didn’t operate your system the right way.

So, any underage on your savings is going to come out of your own pocket?

MR. SCERBO:  That’s right.

MR. OSTOW:  Yeah.  And also the guaranty even, it’s a pretty expensive guaranty.  It’s a decision whether to do it or whether to go out without it and then potentially have more savings.

MR. PAGANELLI:  You mean guaranty --

MR. SCERBO:  The insurance.

MR. OSTOW:  To buy the guaranty.  You call it the insurance --

MR. PAGANELLI:  They still --

MR. OSTOW:  -- the guaranty --

MR. PAGANELLI:  -- guaranty their own bonds?

MR. SCERBO:  Yes.

MR. OSTOW:  Yes.  There’s -- that’s --

MR. PAGANELLI:  You’re talking about guarantying the savings.

MR. OSTOW:  Right.  Yeah, I meant to say -- it’s a confusing -- the term is used twice.

But when people talk about this program they’re talking about an insurance policy that they get from a company to insure the savings.  And as Jim said if they don’t comply with the requirements, then the policy usually says we don’t pay.

But the other thing I want to point out is it’s not a insignificant amount of money to buy these.  And so it’s a decision to be made whether you buy them or whether you keep the extra savings and, basically, insure yourself.

MR. PAGANELLI:  Okay.

Does any -- you guys have anything else for them?
MR. OSTOW:  Did you want to go over the scheduling at all or --

COMMISSIONER SPIESBACH:  There was a schedule.

MR. OSTOW:  We have the schedule --

COMMISSIONER SPIESBACH:  Yeah.

MR. OSTOW:  -- on page --

COMMISSIONER SPIESBACH:  I’m not clear on what --

MR. OSTOW:  -- 16.

MR. SCERBO:  Yeah, we put a --
MR. PAGANELLI:  I asked them to put a schedule together --

I’m sorry.

I asked them to put a schedule together --

COMMISSIONER SPIESBACH:  Yeah, I’d say we’re behind schedule already.

MR. SCERBO:  We just try to envision how quickly it could begin.
MR. PAGANELLI:  This is a very enthusiastic schedule, to say the least.  But that’s kind of the way we do things.  

You know I -- what I wanted to try to give everybody is kind of a snapshot of what a schedule could look like if we were to go forward with it.  You know this does not include construction, things like that, which would push your end date out there a little bit.

So, it’s just there so you can take a look at it and see a possibility of a schedule but nothing that would tie us in.
COMMISSIONER SPIESBACH:  Um-hum.

Well, I guess it brings up an interesting question.

Dan, could you actually, if you had all this local unit pool things were identified, you could really do these evaluations in like six weeks?

MR. SWAYZE:  Oh, yes.

COMMISSIONER SPIESBACH:  Four to six weeks?

MR. SWAYZE:  Yes.  Yes.

COMMISSIONER SPIESBACH:  Depending on how many buildings.

MR. SWAYZE:  The issue with the solar is there is a federal tax credit that expires at the end of this year -- no, it’s a rebate.  The rebate expires; the tax credit stays at the end of this year.

A lot of solar developers like the rebate because if they get 30 percent of the money from the Feds 60 days after completion.  That expires at the end of this year.

COMMISSIONER SPIESBACH:  All right.
MR. PAGANELLI:  Right.

Anything else?

MR. SCERBO:  Thank you.

MR. PAGANELLI:  Anything else?

MR. OSTOW:  No, all set.

MR. PAGANELLI:  No?

Thank you.

COMMISSIONER SPIESBACH:  Thanks, guys.

MR. OSTOW:  Thanks very much for your time.

Thank you.
(Whereupon, there was a pause in the proceedings.)

COMMISSIONER SPIESBACH:  Anything else?
MR. PAGANELLI:  No.

COMMISSIONER SPIESBACH:  Unless you guys would like to have a brief Executive Session to discuss the presentation, why don’t we just move to adjournment?

MR. PAGANELLI:  Yeah.

I mean the only thing that I would add is this.  We’re going to ask that the Board members take a look at this and consider it.  If we were to try and move something forward this year, with them, without them, it doesn’t -- you know whatever those decisions are they are, I would like to try to have this out -- I would like to try and have an outreach breakfast like we did for the recovery zone bonds before school’s out.

COMMISSIONER SPIESBACH:  Um-hum.

MR. PAGANELLI:  And the date that we have kind of earmarked in the back of our head I think is June 16th at the Environmental Center in Roseland.
If we’re not going to do it then, then I would just let it sit and kind of rotate back until September, October, when people are kind of back in town.

COMMISSIONER KLINGHOFFER:  Jim, assuming there’s going to be no county guaranties and assuming we don’t price ourselves out of the --

MR. PAGANELLI:  Um-hum.

COMMISSIONER KLINGHOFFER:  -- the market, is there any reason not to do this?

MR. PAGANELLI:  No.

COMMISSIONER KLINGHOFFER:  Especially not pricing ourselves out is a big assumption.

MR. PAGANELLI:  I think the -- I think that -- you know first I’ve always -- you know if it’s too good to be true, it’s too good to be true.  I kind of always feel that way.

It does seem like it’s working.  It seems like it’s working out there.  I like being able to offer two programs because I do think that we have some buildings that are just older or not going to be good enough -- you know not going to be in good enough shape for solar.

So, if we were going to pitch, I’d pitch both.

I think there’s enough in there.  There’s enough -- we tie some County buildings into it, I think it -- overall it works; it’s a good program.

You know last time we were concerned that ‑‑ what is the unforeseeable problems that we’re not aware of.  This time what you’re going to -- what is going to drive you -- drive me insane with this is you’re going to be out-of-pocket.

COMMISSIONER KLINGHOFFER:  Yup.

MR. PAGANELLI:  Now, you could get the pocket money back but I would almost look to try to cap without any -- you know we’re going to cap it, that’s it.  There’s a number of buildings; we’ll know them, we’ll know where they are.  There’s a cap on it and we’re not -- there’s no amendments, there’s no addendums; this is it because we got to work that rate back in.

If you do that --

COMMISSIONER KLINGHOFFER:  Could you do that more slowly?  I want to make sure I’m following it.

MR. PAGANELLI:  Well, here’s what I don’t want.

I don’t want a situation where we go out -- and it happened in Morris early and now I recognize that they studied Morris a lot longer than they’ve had to study us.  Some of these documents --

COMMISSIONER COHEN:  Excuse me, Jim.

MR. PAGANELLI:  Yes?

COMMISSIONER COHEN:  Is every -- are our consultants still present?

MR. PAGANELLI:  No.
MS. SAPINSKI:  No.

MR. PAGANELLI:  But I didn’t kick them out.  We’re open to the public.  They -- this is nothing they haven’t heard, so.

Morris spent a lot of money; a lot of legwork money to get these documents ready.  Now they’re ready.
Take out Morris; put in Essex.  It shouldn’t be too hard of a deal.  Not that it’s not going to cost us money.

What I don’t want to see for any of us is $700,000.00 in bills, program not up and running, just making lawyers and engineers money.  Having been a lawyer I think I can say that.

So, what I would look to do is have the breakfast; get a real good sense from the municipalities are you interested, are your school districts interested, what kind of buildings do you have and then get an assessment of the number of buildings we think could be in either program and then stick to a very hard fixed fee.  And that’s it.

Because otherwise, oh we had to go out here; oh, they invited us back; it’s more and more and more.  Meanwhile every dollar you spend, while we’re going to get it back, is going to rotate itself into an ultimate rate.

COMMISSIONER KLINGHOFFER:  Do we have to necessarily lay the money out for the engineering work or could we have the eventual user pay that fee?
Obviously for the financing we have to pooled financing, we have to --

COMMISSIONER SPIESBACH:  Too many users though.  You don’t know who the users are at this point.

COMMISSIONER KLINGHOFFER:  Well, no, no.  But as they do the studies there’s going to be a price per building presumably.

MR. PAGANELLI:  You mean charge -- you mean charge out the value --

COMMISSIONER KLINGHOFFER:  Yup.

MR. PAGANELLI:  -- the evaluation price upfront?

Most -- I mean won’t speak -- municipality people are here at the table; I would think if they could finance that cost in the back end --

COMMISSIONER SPIESBACH:  Preferred.

MR. PAGANELLI:  -- over their length of their rate --

COMMISSIONER BROWN:  Back in.

MR. PAGANELLI:  -- they would do it.

Right.

COMMISSIONER BROWN:  Back in, yes.

COMMISSIONER KLINGHOFFER:  Yeah.

MR. PAGANELLI:  Rather than selling, hey, you got to come up with a --

COMMISSIONER KLINGHOFFER:  So we take the risk upfront in order to do that is what it boils down to.

COMMISSIONER BROWN:  If we come in.

COMMISSIONER SPIESBACH:  Jim, do you think two weeks is enough time to get enough people interested in this breakfast?

MR. PAGANELLI:  Yeah.

COMMISSIONER SPIESBACH:  To gauge the interest?

MR. PAGANELLI:  Yeah.

I think what we -- the same thing we did with the recovery zone bonds is we send out letters of invitation.  The County has municipal liaisons for each municipality, so you reach to their BA, you reach to the school board BA; we’re going to save you money, come in and -- you know, it’s eight to nine, real quickie.  And we have cards at the back of the room; if you’re interested write your name and number --

COMMISSIONER SPIESBACH:  Right.

MR. PAGANELLI:  -- and then we start to develop the program.

COMMISSIONER SPIESBACH:  Would this be our breakfast or is this a presentation?

MR. PAGANELLI:  Would be our breakfast.  Would be our breakfast.

COMMISSIONER SPIESBACH:  Are these guys making this presentation?

MR. PAGANELLI:  Well, this is one of the things, you know, that we -- that I talked to the County about.  These guys were the ones that proposed to us early on.  They’ve now come back and asked us to come back to the table and talk about it.

If everybody decides we’re not going with these guys and we should go back to a pool or something else, then again it’s not going to happen now; it will happen later on in the year.

Because they’re both part of approved pool ‑‑

COMMISSIONER SPIESBACH:  No, no, no.  What I was basically saying is do we want to just gauge the interest?
Is there -- if we had a way to give you solar panels, if we had a way to give you an energy whatever -- I mean that’s the substance without personalizing it in any shape --

COMMISSIONER KLINGHOFFER:  Without having Birdsall in the room do it.

COMMISSIONER SPIESBACH:  Without --

Yeah.  Without -- or DeCotiis.

Just to be Essex County Improvement Authority.  This is the idea.  We’re talking to vendors.  We have a plan.

I don’t know.  I would feel a little bit more comfortable, --

MR. PAGANELLI:  If I were --

COMMISSIONER SPIESBACH:  -- if I were a municipality coming in, rather than --

I’d feel like I was getting a sales pitch on something’s that already done.

MR. PAGANELLI:  The only contrary to that is me standing up there and trying to pitch this thing the best I can.

COMMISSIONER KLINGHOFFER:  Yeah.

COMMISSIONER SPIESBACH:  Yeah.  No, I know it’s a downside.

MR. PAGANELLI:  I have no experience in it.  I’m not an engineer.  I’m not a lawyer in this stuff.

I think it offers us, the Improvement Authority, a little credibility to say we have attorneys who have been through seven or eight counties, we have engineers who have been through seven or eight counties, this is where they are, this is their experience with it, we want to offer you this program.

Rather than me trying to pitch it.

I mean I could try but I’m --

COMMISSIONER SPIESBACH:  I hear you.

MR. PAGANELLI:  -- I’m not as good as they are.

COMMISSIONER SPIESBACH:  Fine.

COMMISSIONER KLINGHOFFER:  Can I ask Commissioner Brown a question?

And I’m not asking an Irvington question but how do you think is going to fly in eastern Essex County?

Let’s talk about -- no, no, no, because they’re older buildings, it’s --

COMMISSIONER BROWN:  It’s going to be difficult.

You’re looking at East Orange, Orange, Newark, --

COMMISSIONER KLINGHOFFER:  Yup.

COMMISSIONER BROWN:  -- Irvington.

COMMISSIONER KLINGHOFFER:  Yup.

COMMISSIONER BROWN:  You’re looking in towns that really haven’t spent a lot of money on infrastructure.  If it wasn’t for the new schools coming in, you know with the school’s program, there wouldn’t be that many.

And a lot of the towns that I’m looking at are now -- they’re -- they’ve been doing redevelopment and other development; not putting money into the infrastructure for the buildings.  The libraries are still -- most are still old.  The town halls are still old.  Parking garages, you know, there’s -- we have one.  East Orange has a multitude of different things but they’re putting their money into development.  They’re not putting their money into redoing their township.

And then it comes back, you look at these developers, do the buildings meet and do they want it –- a particular --
COMMISSIONER KLINGHOFFER:  Well, it sounds like --

COMMISSIONER BROWN:  Orange, as you know is a little small town in terms of buildings and -- and their city hall, I mean it’s a parking garage.
MR. PAGANELLI:  The second aspect of the presentation --

COMMISSIONER KLINGHOFFER:  Yes, it does.

MR. PAGANELLI:  -- I think helps --

COMMISSIONER KLINGHOFFER:  Yes.

MR. PAGANELLI:  -- I think helps the east of Essex.  Because that’s --

COMMISSIONER KLINGHOFFER:  Yes.

MR. PAGANELLI:  -- the older part of Essex.

COMMISSIONER BROWN:  Yes.

COMMISSIONER KLINGHOFFER:  Yup.  Yup.

MR. PAGANELLI:  And then -- even some of the schools in the east of Essex are more of the straight up frame school, rather than the expansive campus-style --

COMMISSIONER BROWN:  Right.

COMMISSIONER SPIESBACH:  Um-hum.

MR. PAGANELLI:  -- building.
I think the second program makes their buildings more energy efficient.

Not that -- not that the west won’t -- the west of Essex won’t participate in both and maybe the east participates in both but I do think you’ll have -- 

There’s no one that leaves that room that says, well thank you for the breakfast, you’ve offered us nothing; we have buildings that are straight up in the air, they’re pitched, they’re covered by trees, we don’t -- we haven’t done them in 15 years.  Even the buildings out in the west haven’t --
COMMISSIONER BROWN:  The ten year -- the ten year frame --

MR. PAGANELLI:  -- been done in 15 years.
COMMISSIONER BROWN:  -- they gave us.  They said ten years, any building over ten years, --

COMMISSIONER KLINGHOFFER:  They’re not going to get a lot of roofs that are --

COMMISSIONER BROWN:  Yeah.

COMMISSIONER KLINGHOFFER:  -- that are --

COMMISSIONER BROWN:  I don’t think any -- I don’t think anything in the east Newark -- I mean east of Essex is ten years.  I’d say 25, 30, 40 years.

MR. PAGANELLI:  County Jail, that’s eight years old.
COMMISSIONER BROWN:  Yeah.

COMMISSIONER KLINGHOFFER:  Eight years old already.  What happened?

MR. PAGANELLI:  So, you’re not --

I think when we finished the County Jail the roof warranty was already expired.  We had to go back out and renew it.  That’s how long it took to build the building.

So, I’m not ask-- listen, I purposely put this out in public.  I haven’t said anything here I haven’t said in public -- I haven’t said in private to them.  I have some concerns along the way.

We were at the front of every county to do these projects; now we’re at the back of every county to do these projects.
COMMISSIONER KLINGHOFFER:  That’s okay.

MR. PAGANELLI:  The County would like us to explore it, so I think we -- you know, that’s our parent; we try to do what they have to say.

I just really think you have to -- we have to be mindful that legal fees are capped at blank; engineering fees are capped at blank.  And then we know what -- we know what the soft costs going in are.  

If we don’t finance it, we have to figure out a reasonable fee for us to charge just incase we get these calls and we end up having meetings here with, you know, West Caldwell that we are at least covering ourselves.  And then that’s it.  It’s not a big moneymaker.  This is --

COMMISSIONER BROWN:  Have you even had a chance to talk to like Morristown, --
COMMISSIONER COHEN:  Jim, what worries me about one is what we’ve just been through with the City of Newark and our being a hundred percent guarantor and with cities being in so much trouble today.

MR. PAGANELLI:  I don’t think the County Exec is ever going to -- 

There’s not enough in it for the County to guaranty this.  Aside from just trying to make the County green, which the County Exec wants to do and wants to be as helpful as he can, the experts will still tell you that if you pitch a privately financed deal, it’s still way off what you could get off the grid.

So, if that’s the case, you’re still doing renewable energy, which is better for the environment and it’s still cheaper than what they’re paying on a daily basis.

If you loop in there energy efficiency for their building, it should be a win all around.

But I don’t -- I told him -- I know the County Counsel, he’s not going to recommend that they do a County guaranty.  It’s not going to work.  Especially after we just saw what happened with CMMI.  The County is going to be out almost $3 million on that deal.

COMMISSIONER BROWN:  Have you talked to Morristown -- Morris County or any of those counties since these guys brought the pitch to you?

MR. PAGANELLI:  No, I wanted to make -- you know I wanted to try to get some open conversation with the Board and then figure out if I’m supposed to move forward or not.
COMMISSIONER SPIESBACH:  Well, I think you have to go out and gauge the interest, Jim.  I think you have to have this breakfast.  I think you have to put it out there and say this is something -- you got to tell us now, collectively.  We can be the conduit to bring this program forward if there’s enough of you that are interested in it.

And if there’s not, then tell us now and we’ll just drop it.

MR. PAGANELLI:  And maybe for the breakfast we’ll try to do me speaking more than anybody else and we can have other people in the wings incase I have something that comes across --

COMMISSIONER BROWN:  Are you going to bring them back?

MR. PAGANELLI:  Like I said --

COMMISSIONER SPIESBACH:  He needs them there.

MR. PAGANELLI:  -- I think it only --

COMMISSIONER BROWN:  Yeah, he needs them.

MR. PAGANELLI:  -- it only offers credibility to the program.  You have to.

COMMISSIONER KLINGHOFFER:  Do you think we’re creating a potential problem for ourselves if we create an expectation and we decide not to move forward?

MR. PAGANELLI:  Well, I think you got to be very clear at the breakfast that we exploring these ideas.  It’s going to depend on factors regarding your roofs but also how many people are involved, who wants to be involved.  I think the County alone wants to be involved.

So if you can just get the County Complex, County College and the Vocational School involved, you’re pretty far away down the road towards savings and you get some other municipalities jump in.

Now, I would say this, --

COMMISSIONER KLINGHOFFER:  Um-hum.

MR. PAGANELLI:  -- in terms of solar, let’s -- Morris County has done two now.  There’s been a Morris I and a Morris II.  They are very -- you know right now they’re talking about one big program.  

We have a lot of buildings in Essex County between all the municipalities and the school buildings and everything else.  So, you have to make sure that your buildings are similar.  You can’t leave -- you know, you have to put them either all in one big pool together or if you’re going to tranche it out and do two, you have to do -- you can’t have all the best buildings in the first tranche, --

COMMISSIONER SPIESBACH:  Right.

MR. PAGANELLI:  -- and the secondary buildings in the second tranche.  You got to kind of share them.

But that’s part of, okay, we’ve now seen who’s interested, what’s the analysis?

COMMISSIONER COHEN:  Two questions.

One, how come Morris County didn’t go with them on the second round?
And, two, do you want us there on the 16th?

MR. PAGANELLI:  Okay, I can -- I didn’t hear the second question.

The first question --

COMMISSIONER COHEN:  Do you want us present on the 16th?

MS. SAPINSKI:  The breakfast.

COMMISSIONER COHEN:  At the breakfast.

MR. PAGANELLI:  Say it to me again.  I’m sorry.
COMMISSIONER COHEN:  Do you want us to be present at the breakfast?

MR. PAGANELLI:  The Board is always welcome.  It only helps us when a few of you are walking around; it helps you pitch it.  But it will be on a business day, people work, so if you can make it, you can, that’s great; if not, you’re not. 
I think that the issue on Morris is they just went a different direction.  Some of their professionals who had been together and then split up after a while and they went to a different group.

COMMISSIONER COHEN:  Politics as usual.

MR. PAGANELLI:  Yup.

So, what we’ll do is Lucy will send everybody kind of an e-mail during the week; find out if you have any other questions.  If not, we’re going to ask for a yay or a nay on doing a breakfast probably the 16th.  We’ll get it at the Environmental Center in Roseland.  It will be one hour in and out.  We’ll gauge interest and then we’ll go from there.

COMMISSIONER COHEN:  I move we do it.

COMMISSIONER BROWN:  That’s two weeks.

COMMISSIONER KLINGHOFFER:  You don’t have too much time.

COMMISSIONER SPIESBACH:  You don’t have too much time.

MR. PAGANELLI:  Nope.

COMMISSIONER SPIESBACH:  Well let me say right now I would tell you go ahead with the breakfast.

MR. PAGANELLI:  Okay.

COMMISSIONER BROWN:  Yeah.

COMMISSIONER TORO:  Yeah.

COMMISSIONER BROWN:  I’m along.

MR. PAGANELLI:  Okay.

So, we’ll do it.

COMMISSIONER SPIESBACH:  All you need to do is -- you know, unless the Chairman and any of the Commissioners have a real issue with it, -- I think you’ve already heard from me at least and the other Commissioners --

COMMISSIONER BROWN:  Get a quorum.
COMMISSIONER SPIESBACH:  You guys -- you know, that’s not a lot of time to set it up and get it --

COMMISSIONER KLINGHOFFER:  Two weeks.

MR. PAGANELLI:  We’ll get it going.

I mean this is done now.  This will be --

COMMISSIONER COHEN:  Oh, you want to do it before the end of the school year.

MR. PAGANELLI:  Yeah.

COMMISSIONER SPIESBACH:  Yes.

MR. PAGANELLI:  Otherwise, --

COMMISSIONER SPIESBACH:  Exactly.

MR. PAGANELLI:  -- I think I got to wait until September, so.  And I didn’t want to move ahead without the Board, so we had to wait until tonight.

COMMISSIONER SPIESBACH:  But I think they need to edit this significantly.

MR. PAGANELLI:  Yes.

COMMISSIONER BROWN:  Are you going to solicit -- not only like BAs but you’re also going to solicit business administrators from the schools?

COMMISSIONER KLINGHOFFER:  Oh, yeah.

MR. PAGANELLI:  School boards and municipal.

COMMISSIONER SPIESBACH:  Yeah.

MR. PAGANELLI:  And, listen, if we get there and there’s two people in the room we may just say, okay, we’ll just wait until the summer’s out.

COMMISSIONER COHEN:  I can’t imagine in this economy that people aren’t going to want to do everything they can to make their budgets easier and to make properties -- and to make them more energy efficient.

MR. PAGANELLI:  I agree with you.

The only drawback to that is that we’re not going to be able to give anybody energy savings in a month.

COMMISSIONER SPIESBACH:  Right.

MR. PAGANELLI:  It’s going to be a bit of a process.  By the time they evaluate the buildings, then get a bid spec together, then get a bidder onboard, then have him construct, it takes -- it takes a while.

That’s why I basically ignored the schedule in the book.

COMMISSIONER COHEN:  Jim, anything that’s done too quickly doesn’t work.  So this is the way it has to go.
MR. PAGANELLI:  That’s true.

COMMISSIONER BROWN:  Will they be talking cost --

MR. PAGANELLI:  Heard that before.

COMMISSIONER BROWN:  -- at the meeting, too, because a lot of them are going to ask cost?
COMMISSIONER COHEN:  But I’m not talking about the Newark process.

MR. PAGANELLI:  I understand.

COMMISSIONER BROWN:  She will not let you in. 

MR. PAGANELLI:  Yeah, I think you’ll get a -- the problem is you’re going to get a general number on costs and I think ultimately --

COMMISSIONER BROWN:  I think that’s going to be --

MR. PAGANELLI:  -- we need to lock --

COMMISSIONER BROWN:  -- that’s going to be very important.

MR. PAGANELLI:  -- we need to cap it.

COMMISSIONER BROWN:  People want to -- people want to know what costs are.
MR. PAGANELLI:  It’s got to be locked.

COMMISSIONER BROWN:  Because you got to look at both sides --
COMMISSIONER COHEN:  I have to leave, guys.

MR. PAGANELLI:  The costs -- 

COMMISSIONER SPIESBACH:  Okay.

MR. PAGANELLI:  -- remember, the costs are going to be financed in their rate over time.

COMMISSIONER BROWN:  Right.  Still people want to know.

COMMISSIONER COHEN:  Good night.

MR. PAGANELLI:  Hold on.  You can’t leave us yet.  We got to adjourn.
COMMISSIONER SPIESBACH:  We got to adjourn.

COMMISSIONER BROWN:  I make a motion.

COMMISSIONER SPIESBACH:  Okay, motion to adjourn.

COMMISSIONER KLINGHOFFER:  Second.

COMMISSIONER BROWN:  Second.

COMMISSIONER SPIESBACH:  Roll call.

THE SECRETARY:  Commissioner Brown?

COMMISSIONER BROWN:  Yes.

THE SECRETARY:  Commissioner Cohen?

COMMISSIONER COHEN:  Yes.

THE SECRETARY:  Commissioner Klinghoffer?

COMMISSIONER KLINGHOFFER:  Yes.

THE SECRETARY:  Commissioner Spiesbach?

COMMISSIONER SPIESBACH:  Aye.

THE SECRETARY:  Commissioner Toro?

COMMISSIONER TORO:  Yes.

COMMISSIONER SPIESBACH:  Thank you, Elle.

COMMISSIONER COHEN:  Goodnight.

(Whereupon, the proceedings were concluded at 6:28 p.m., Resolution No. 11-12.)
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